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INTRODUCTION

Jennie R. Joe

In 1979, the American Indian Studies Center published a collection of papers
evaluaring various endeavors of the American Indian Policy Review Commis-
sion.! The commission's work was viewed by many as one of the most impor-
tant congressional undentakings of the century when it was established in 1975
to conduct a *‘comprehensive review of the historical and legal developments
underlying the Indians’ unique relationship with the federal government and
to support the formularion of more positive and cffective national Indian poli-
cies and programs.’’?

Although most tribal groups and national Indian organizations supported
the congressional intent and panicipated willingly in the gathering of the data
and in public hearings, congressional inwerest in the project waned almost as
the commission began. Thus, when the work was completed, the voluminous
report received little fanfare or enthusiasm, and was quietly shelved along with
countless other report. w.d documents initiated by the federal government
to solve the *‘Indian problem."’

Congressional indifference to the final report of the American Indian Policy
Review Commission did mote than just dash the expectations of the ttibes;
it angered many as well. Criticism of congressional apathy was kept to a mini-
mum, however, as disgruntled voices were quickly reminded of th: changing
political climare and the possibilities of political “*backlash.”’

Nevertheless, the setback experiend :d by the commission was balanced
somewhat by the fruition of other important legislative developments in the
1970s. One in particular was the passage of the Indian Self-Determination and
Education Assistance Act, which gave some seaffirmation, albeit a weak onc,
to the concept of self-government for the tribes. Through this legislation,
tribes had the right to subcontract or administer centain programs and serv-
ices operated by the federal government. The passage of this legislation also
brought forth new "‘buzz’’” words, such as "'tribal sovereignty’* and *‘govern-
ment-to-government felations. '’ Ostensibly, the new law was secn not only
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2 AMERICAN INDIAN PoOLICY AND QULTURAL VALUES

a: a positive political move, but also as one that might forever end the threat
of assimilation. Hete, too, there was optimism that the new pelicy might
stabilize previous policy actions that had vacillated among ideologics of equal-
ity, extermination, domination, assimilation, and termination.

Although the ncw policy direction emphasized the philosophy of 2 plural
socicty, much of what was represented as being new reflected a philosophi-
cal ideology and arguments reminiscent of the 1934 *‘Indian New Deal.’’ or
the Indian Reorganization Act (IRA), which also attempted to revive Indian
identity and self-government.3 The implementers of the Indian New Deal in
the 1930s, however, seemed to face more difficult challenges. They were at-
tempting to breathe life back into a race of people who felt betrayed, many
of whom were economically and psychologically devastated by being dispos-
sessed of their land. For example, one million acres of valuable Indian land
was lost as a result of the land allotment policy, and so many were lefr home-
less and forced to assimilate or give up their tribal identity and culture. The
conscquences of this policy fill the pages of history books, and the ordeals have
been described by tribal elders. The travesty of this era is also well documented
in other reports, such as the Meriam Report issued in 1928.

Unfortunately, the rebuilding of Indian nations initiated under the Indian
New Deal was interrupted by the start of the Second World War. The mo-
mentum was preempted by the country’s interest in winning the war, and
most federal domestic programs were curtaile.” The Indian Service was no ex-
ception. The Bureau of Indian Affairs (BIA) closed a number of schools and
hospitals and withdrew a portior of its sovial scrvice programs. Similarly, the
war cffort also terminated most of the employment opportunitics on the In-
dian reservations thar were pant of the Indian New Deal. The unemployed
cither enlisted in the armed forces or migrated 1o the cities to work in war
plants.

The end of the Second World War was accompanied by a different artitude.
The national mood and political climate had changed, and there was grow-
ing suppon for the federal government 10 get out of the **Indian business.”’
The congressional mood, however, was not so visible. Many tribal leaders and
Indian advocates were caught by surprise when Congress quietly passed a feso-
lution calling for the termination of its role as trustee for the American In-
dians. The legislative action instructed the BIA on a phaseout plan that staried
the termination process, with the tribes deemed most competent and econom-
ically viable to be *‘on their own.” As a result of this policy, a number of
tribes such as the Menominees of Wisconsin were terminated. Before long,
the terminated tribes were reliving the nightmares experienced by some of
their elders. Other attempts to **unload”’ the Indian problem accompanied
the termination movement. In some states, legal jurisdiction on Indian reser-



Introduction 3

vations was transferred to the states (P.L. 280), while other federal programs.
such as the Indian Health Service, were transferred to another federal agency.

Almost without exception, the consequences of this termination policy were
equally as devastating as those of the assimilation policy that carried out the
land allotment in the past. The terminated tribes saw their former land-base
shrinking, and their much-fought-for economic enterprises facing bankruptey
or oblivion. The repeatedly disastrous consequences, however, helped
strengthen the opposition of the t.ibes against the policy of termination.
Armed with statistics and other testimonies, the leaders lobbied hard for con-
gressional and presidential reconsideration of the termination policy. The
policy reversal eventually happened, but not before some terminated tribes
were crippled by the experience.

Elsewhere, tribes who were saved from termination never regained federal
support for the restoration of tribal resources. In fact, the economic conditions
on most Indian reservations worsened after the war beccuse the number of un-
employed continued to rise with returning veterans and former war plant
workers swelling the ranks. The federal government's response to this grow-
ing concem, however, was in keeping with the policy of termination and as-
similation. It developed a massive relocation program whereby thousands of
the unemployed were relocated to cities for job placement or job-skills train-
ing. Intcrestingly, most 1ribal leaders did not relate the relocation program
to the termination movement, partly because the program was couched in
such terms as ‘‘employment assistance. '

When the relocation program came to an end 2 few years later, over
100,000 American Indians and Alaska Natives had been recruited and given
a one-way ticket to the cities. This infamous scheme offered promises of high-
paying jobs, a house in the suburbs, and a two-car garage. Instead of a
middle-class lifestyle, however, most relocatees found themselves stranded in
run-down hotels and roach-infested apartments, and physically isolated from
other relocatees. In addition, the job placement so promisingly advertised by
the BIA recruiters turned out ro be dead-end jobs. The training programs,
too, turned out 1o be a disappointment. The skills training courses were often
watered down or were in occupations that offered no career opportunities back
on the reservation, where most trainces hod hoped to return. These disap-
pointments do not compare with the initial loneliness that accompanied the
cultural isolation, however. The despair undoubtedly fed many to find solace
in alcohol.

Despite the psychological hardships that came with living in the cities,
many relocatees opted to remain after weighing their predicament against
what was awaiting them back on the reservation. A marginal economic exis-
tence in the city looked more hopeful when compared to the even more

16



4 AMERICAN INDIAN POLICY AND CULTURAL VALULS

deptessed economic conditions on the reservations, Although some relocatees
did retutn 1o the reservation permanently, many began a cycle of migration
between the city and the rescrvation that exists today. Thus, when economic
of other problems become overwhelming at one place, the families move back
to the *‘other place.”

While the BIA continued its relocation program, the national attention in
Indian country remained focused on ways to end the policy of termination.
In many instances, the concern was fucled by documentation of the negative
experiences of the terminated tibes. The lobbying efforts reached both of the
major national political panties and convinced them that their platforms
should endorse a reversal of the unpopular policy. As a result of the lobby-
ing eiforts, political support for an end to termination was carried into the
White House by the newly elected president. John F. Kennedy followed the
recommendation of a task fotce he helped establish 10 end termination and
embark on a new policy of self-detetmination. The Meneminee tribe,
however, continued to push for the festoration of their trust status, and {i-
nally in 1973, Congress agreed and the tribe was reinstated. This set a hope-
ful precedent for other terminated tribes.

The termination cra kept a number of Indian tribes from participating in
federal programs initiated under the War on Poverty or Economic Opportu-
nity Programs (OEQ). Some tribes refused 1o participate for fear of being
ranked by the BIA as being ““‘competent,’ and therefore moved up on the
government’s list of tribes carmarked for termination. Others avoided partic-
ipation, fearing that their acceptance of federal monics might jeopardize their
legal claimis against the federal government. Those who elected to panicipate
in the OEO programs, however, found themselves dealing directly with the
tedesal funding agency. Thus fot the first time, many of the tribes were al-
lowed to have a voice in developing and managing their own programs.

The OEQ programs thus inditectly rejuvenated the ideology of sclf-
determination, as did the national civil rights movements. Indian tribes and
organizations became more assertive and siaged a number of public protests.
For example, the ‘*Fishing-in'' demonstrations in Washington State, and the
occupation of Alcatraz Island helped focus national attention on the issues of
poverty, poor health, and social injustices confronting the tirst Americans.

Much important legislation in the 1970s addressed some of the concerns
which craerged out of the 1960s. Some of the laws enacted were: the Indian
Financing Act of 1974; the Indian Education legislations of 1972 and 1974;
the Indian Self-Determination and Education Assistance Act of 1975; the In-
dian Health Care Improvement Act of 1976; the Indian Child Welfare Act
of 1978; the Tribally Controlled Community College Assistance Act of 1978;
and the American Indiun Religious Freedom Act of 1978. 1 addition to these
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legislative actions, there were also other congressional or presidential actions
that benefited specific tribes, such as the return of the sacred Blue Like o the
Taos Indians, and lunds restored to the Havasupai Nation and o the Warm
Spuings tribes. Elscwhere, Indian groups and organizations were also able to
get certain social service regulations changed or amended to include special
provision for the inclusion or participation of American Indians and Alaska
Natives. Thus once again, of at least for another brief moment, the rebuilding
of Indian communities appearcd to be tevived, only to be dashed once again
by a national policy decreasing federal monies for human service piograms.

The following collection of papets focuses on some of the consequences of
an ever-changing American Indian policy and its impa t on the lives and cul-
«-al values of American Indians. These papers were presented along with
others at the Eighth Annual Conference on Contemporary American Indian
Issues, hosted by the American Indian Studies Center at the University of
California, Los Angeles in 1985. The theme of the conference centered on an
examination of the relationships between culwural values and American In-
dian policy in a varicty of areas. These papers, therefore, represent a diver-
sity of topics about American Indian policy.

In the first article, derived from a keynote address given at the conference,
Alfonso Ortiz recounts some major milestones in Indian policy starting with
th: implementation of the ‘Indian New Deal.”” Ortiz reviews and highlights
some of the important policy contradictions that accompanied the implemen-
tation of this policy as well as the successful revitalization of tribal viability
undur OEQ. Duane Champagne's papet explores another aspect of the IRA
and presents an insightful sociological analysis of why IRA-inspired govern-
mental modcls remain weak of contribute to the instability of tribal govern-
ments on some feservations. In a related essay concerning tribal government
and jurisdictior:, Carole Goldberg-Ambrose analyzes the legal cousse of P.L.
280, and provides an update wkich indicates that the states” assumption of Je-
gal jurisdiction under P.L. 280 has not eroded tribal autonomy as anticipated.

Emma Gross’s study on policy development provides some interesting an-
swers as to why there was much pro-Ind:an legislation during the 1970s. One
of the important acts promulgated during this era is the subject of Carol
Hampton's article, in which she discusses the American Indian Religious Free-
dom Azt and demonstrates the continuing struggle for the night of American
Indians to practice their traditional religions. Another important arena for
policy and value conflict is found in Delores Huff's comparative analysis of
economic development projects in three different Indian communitics.

Clara Sue Kidwell and Paul Kroskrity explore issues of Indian education "
wwo different realms. Kidwell makes a strong point abour the manipulation
of career choices for Native Americans by .ernment funding priorities and
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higher education policies. Kroskrity challenges Indian educators to make a pol-
icy change that would enhance the education of Indian children as well as to
tty new pedagogical strategies. Addressing the concerns of the Indian popula-
tion at the other end of the age spectrum is Robert John, who undertakes a
secondary analysis of a recent national study of the Indian elderly. He high-
:ights some interestirg differences between the rural and urban populations.

NOTES

1. American Indian Studies Cenver, New Directions i Federal Indaan Policy: A Review
of the American Indian Policy Review Commission (Los Angeles: University of
California, 1979).

2. American Indian Policy Review Commission, Fimaf Report (Washington, D.C.- U.S.
Government Printing Office, 1977).

3. Gary Orficld, **Termination, Destruction and Restoration,'” in Fzdlian Self-Rule:
Fifty Years Under the Indian Reorganszation Act (Sun Vall=y, Idaho: Institure of
the American West, August 1983), 16-18.

4. Arthur Margon, “‘Indians and Immigranis: A Comparison of Groups New to the
City,”” in The Americans Indian: Past and Present, ed. Roger L. Nichols (New York:
Alfred A. Knopf, 1986), 277-286.



HALF A CENTURY OF INDIAN
ADMINISTRATION:
AN OVERVIEW*

Alfonso Ortiz

I would like to share an observation that a very distinguished predecessor of
ouss in Native American Studies made just a month betore his death. 1 refer
to D’ Arcy McNickle, who was invited to give a post-banquet address on the
Flathead reservation in Montana. His first words were, *'It has been fifty years
since I've been on the Flathead.” It took him fifty years to make it back home
after he sold his allotment of land to finance his studies at Oxtord. But his
second observation to the group assembled there on his home reservation was:
*"Whoever invented the after-dinner talk was not a friend of mankind."* 1
agree, and will try to assault your sensibilities as little as possible. Already
throughout dinuer, as I was watching the minutes tick by, I was thinking,
*‘What can I skip? Where can I skip?”’

1 am not going to skip the artempt at humor, however. I would like to first
share an anecdote because it has the tight kind of bite to it. It happened ac-
tually fourteen years ago, when a very nervous President Nixon decided to de-
lay the decennial White House Conference on Children and Youth—at least
the onc on youth—for a year. It was held in the carly spring of 1971 in Estes
Patk, Colorado. It was held there because the Vietnam War was still going
on and he was afraid there might be protests if it were held in Washington,
as it traditionally had been. So 1500 of us invitees trekked off in the snow o
the slopes of the Rocky Mountains in Estes Park to begin our deliberations.

1 was assigned to something called the *‘Culture and Values’’ panel, and
since thete were 10 panels, there were 150 people for each panel. An equal

*Given as the Keynote Address at the 8th Annual Conference on Contemporary
Amecrican Indian Issues. UCLA February 21-22, 1985,
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8 AMERICAN INDIAN POLICY AND CULTURAL VALUES

number of adults and youths were assigned to each discussion group. As you
might have expected, given the times, very shortly after the pancl convened
the black panclists, of which there were a disproportionately large number
(minoritics were deliberately overrepresented), decided they were going 1o
convenc their own caucus. They did not want to be with the Whites and, with
all due respect to the other minorities, they took off on their own. Soon there-
after, again predictably enough, the Hispanics decided to follow the black ex-
ample and so off they went to form their own caucus. So there was a black
caucus and a Hispanic caucus on culture and values. From among the minoti-
ties of color that were left. the exotic minorities, there remained only six of
us Indians, so all six of us decided to go and meet in a telephone booth!

By this point the Whites were dismayed. There were a few ethnic Ameri-
cans left but otherwise it was basically just a gang of WASPs that was left over,
and I felt grear sympathy for them. 1 watched them out of the cultural anthro-
pologist’s eye to see what they would do and they were dismayed because they
had an identity crisis right there on the spot. They had been so accustomed
to defining themselves in terms of people they could patronize, help, look
down upon, contrast themselves with, and so on, that, once left to themselves.
they had no identity. They did not know what to call themselves. After the
black caucus, the Hispanic caucus and the Native American caucus, they spent
literally an hour chasing around and around about what to call themselves.
Finally they wearily threw in the towel and derided to call themselves the
**Just Plain Fotks™” caucus. So they met for four days as the *‘Just Plain Folks"
caucus.

The bite that story had when I thought of it after a full fourteen years was
in the contradictions it embodicd. It struck me how it is that a people who
have devnted 200 years of their naticnal existence o trying to assimilate In-
dians into the mainstream of their lives—whatever that mainstream may have
been at whatever time—that at the same time they seem to need us, the In-
dians, for their self-definition and sclf-fulfiliment. It is a question 1 have car-
ried around with me ever since that time. They did not mind so much when
the Blacks left. They did not mind when the Hispanics left. But . .ien the six
Indians left, they were thrown into chaos. That is when their identity was
shaken 10 its roots and scemed to melt away. 1 hope 1 will have time to retum
to some of the implications of that incident. It is not merely a story; it really
happened.

Onc Navajo medicine man in the Southwest at least has an answer to Presi-
dent Reagan's Star Wars scenario. Not too long ago a team of NASA engincers
and scientists were simulating man’s flight into space in a very rural area of
the Navajo reservation. They had been there just a few days when an old man
appeared, stayed at a distance to watch them, then came closer. One day he

10



Half a Century of Indian Admimistration 9

came with 2 grandson, about 10 or 12 years old, and came directly to where
the scientists and engineers were conducting their tests. I rurned out he was
a monolingual Navajo, so through his grandson he asked what they were do-
ing. The grandson came back and explained to him that they were simulat-
ing man’s flight into space. The old man’s face brightened and he told his
grandson to ask if they were going beyond the moon this time. The grand-
son went and confirmed that, yes, this time they were going beyond the
moon. So the old man came forward, somewhat agitated, and he asked his
grandson to ask if they would take a message to people out there beyond the
moon. He said vety gravely, *We Navajo people have relatives among the
stars our there.”’

At first they laughed him off as a harmless old eccentnic, but he kept com-
ing back day after day with his grandson. Finally they decided the only way
they were going io get ricd of him was to compiy with his request that they
carry a message from the Mavajo people through him to the relatives out there
among the stars. So they brought out a tape recorder and they recorded his
message. He spoke very gravely in Navajo, but to their surprise his message
was very brief. They expected a lengthy harangue and oration. but the mes-
sage was very brief. So the scientists from NASA became very curious as to
just what the old man had said. After badgering them for so long, they won-
dered, why was his message so brief?

They immediately set about trying to find an engineer or scientist who was
Navajo, and someone soon mentioned - 2at there was a Navajo nuclear phys-
icist named Fred Begay on the staff of the Los Alamos National Laboratories.
So they took the tape to him and Fred played it and immediately doubled
over with laughter. When he finally stopped laughing, they said, **Alnight,
alright, what s so funny? What's the message on thar tape?’’ He saud, *“Oh,
it's simple. It says, "'Greetings brothers, greetings sisteis, wherever you may
be, whoever you may be. Watch out for these guys. They'll take your land? ™’
That is one current response to Reagan's Star Wars scenario.

What 1 did for this evening was to add a litrle more flesh and blood to a
bare-bones outline that | was going o present in about twenty minutes
tomortow morning. What I will try to do, given the lateness of the hour and
my basic agreement with D' Arcy McNickle's observation aboui pust-dinnes
talks, is to present as much as I can and then leave the rest for tomorrow motn-
ing, when 1 will b a part of a panel of which Dave Edmunds is the discussant.

In recent years, for all the obvious reasons, thete has been a renewed inter-
est 1n the so-called Indian New Deal—rthe Indian Reorganiation Act (IRA)—as
well as what preceded it, and its aftermath. For example there was a confer-
ence in Sun Valley, Idaho. 1 the subject of *‘Indian Self-Rule: 50 Years After
the Indian New Deal,”” held in August of 1983. Dave Edmunds and I were
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both participants in it. Vine Deloria and Clifford Lytle’s latest collaboration
is also on the subject of the Indian New Deal and Indian sovereignty. The last
two chapters deal particularly with what is likely to happen in the years to
come. There has also been a special study of the Navajos and the New Deal
by historian Donald Parman. Ken Philp's book Josr Collier’s Crusade for In-
dian Reform also deals in good part with the Indian New Deal, while Larry
Kelly, another historian who is at work on a two-volume biography of John
Collier, will cover the New Deal in the second, as yet unpublished volume.
So there is a great deal of popular interest in this era.

I came into this interest quite independently because I knew John Collier
casually in his last years. I also knew Oliver LaFarge in his last vears a little bet-
ter than casually. This came about because I worked for a doctor who was
LaFarge’s personal physician. Collier used to come regularly and visit that phy-
sician as a personal friend. The physician, who still lives in Albuquerque, is
Michel Pijoan. I remember one incident in particular that struck me as very
odd and which stayed with me over the years. One day, Collier visited the
Pijoan houschold, which was just north of San Juan Pueblo, where I grew up.
He asked his wife to drive him to the pucblo, and he started walking around
with a little shawl over his shoulder. He was in his late seventies by that time.
At one point he stopped at one end of the plaza, or dance area, and he starred
crying. After they left I asked Dr. Pijoan why John Collier was crying—why
he had felt like ctying at that particular place and time. The answer he gave
me was simply that Collicr was sadc.ened because no one recognized him any
more. I thought that this was very, very odd because two whole generations
had grown into place since he had begun battling on behalf of the Pueblos
in the early 1920s. How he could expect people still to recognize him was be-
yond my comprehension at that time. In any case, I never imagined that one
day I would succeed Oliver IaFarge as president of the Association on Ameri-
can Jndian Affairs. But that is the way life revolves sometimes.

Now, let me teturn to the Indian Reorganization Act. I will try to briefly
sumumatize 2 topic that is really very complex. The Indian Reorganization Act
is important for all of us to know about and talk about because in Indian af-
fairs we have been drawing from its intellectual capital ever since 1t was
cnacted into law and implemented among the trbes.

There was a fierce firestorm of debate about tlie virtues and problems of
the act itself. There was one thing that occursed i1 Sun Valley which caught
my more-than-passing attention. It seems that the historians and other schol:
ars who have dealt with the act and the period during which it was enacted
genenally give John Collizr positive marks both for fighting for the act and for
the act itself, whereas those tribal leaders, especially from the far-western reset-
vations, who were there 1o discuss whether the act would be passed or not

17



Half 2 Cemtury of Indian Administration 11

within their communities, tended to be both fiercely anti-Collier and anu-
IRA. Thete was a tension between scholars of the period and the Indian
leaders who were alive at that time, and there was quite a discrepancy between
the views of the major tribal chairmen on the IRA and those of the historians.
It seemed to underscore the old adage that, with all due respect to the distin-
guished gentlemen sitting in front of me, history is too important a subject
to be left to historians.

To summarize, most of you, I am certain, have read the onginal Indian Re-
organization Act. The intent of the IRA of 1934 was to create an alternative
to assimilation. Overt attempts 1o assimilate Indian peoples were ostensibly
reversed by the terins and conditions of the act. There were nineteen separate
provisions, but four were major ones. One was to strengthen uibal govemn-
ments. A second one was intended to consolidate land holdings, that is, 1o
stop the terrible drain of land from Indian hands into non-Indian hands—
some 87 million acres were lost between the enactment of the Dawes Act of
1887 and the passage of the Indian Reosganization Act of 1934. Thirdly, there
was a provision for increased federal aid for the economic development of the
reservations. The initial outlay was for 10 million dollars, later increased to
12 million—those were significant sums for the 1934 act. And a fourth pro-
vision that ran through the act was to encourage cultural pluralism. It was to
encourage cultural expicssions such as art, and take pressure off of tribal
religions, to make it explicit that Indian people were to be left free 1o exer-
cise their cultural heriiage, such as religious dances and the arts, whether in
boarding scho. '3, or in the reservation day schools, or wherever.

Yet, I said that the act ostensibly reversed the assimilation policy because,
as with so many things, when you have a half-centuty of perspective on them,
you often find that there is much more there than meers e eye. For exam-
ple, while encouraging cultural pluralism among the tnibes, Collier was at the
same time issuing a directive from the commissioner’s office that the Carholics
and Protestanis were not to be hampered in their work among the tribes. That
somewhat negared any real commirment to encouraging the exercise of In-
dian religions where they still existed.

To give another brief example, this ¢ = concermning the ostensible strength-
ening of tribal governments, Collier. ‘'n » uming power to approve or not ap-
prove changes in the constitutionr res were encouraged to adopt, was
in reality taking power away from | S0 instead of strengthened tribal
authority and tribal communities, thei. was some erosion of that authority.

When I say “ostensibly’’ and otherwise qualify my statcments, it is because
of these contradictions. These and the other provisions of the time have
provided the intellectual capital by means of which Indian administration has
been conducted ever since. It is curious that it is now, in our time, that the
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Reagan presidency threatens to scuttle the hetitage of fifty years of the Indian
New Deal and spin-offs of that New Deal.

I agree with Vine Deloria where even he concedes in the final chapter of
his recent book that, for that ume, Collier and his associates probably cut the
best deal they could for the tribes. 1 know there are revisionists, especially
younger attorneys, who feel that Collier did nothing less than sell out the
tribes to expediency and to further government control and regulation. But
in those times there were powerful forces poised on the edge of Indian reser-
vations, such as that of the Hopi, forces that were eager to exploit, to mine
Hopi, Navajo, and other land, eager to start drilling for oil and narural gas.
There had to be, and Collier and his associates saw this, legally verifiable
means to conduct business for tribes that otherwise had no means to deal with
outside white enterprises. The IRA constitution thar so many tribes passed,
including the Hopi, was therefore intended to give the tribes 2 mechanism
for dealing with the white man on somewhat legally verifiable terms. In that
seasc, | agree that they probably cut the best deal they could for the tribes
for that period.

Here, I can summatize a number of objections that were made during and
subsequent to the debates on the passage of the Indian Reorganization Act.
These were the kinds of attitudes that Collier and his associates were encoun-
tering in Congress. For one, Collier was accused of trying to turn back the
hands of the clock, in other words, of trying to encourage Indians to relive
some balmy days of yore. That attitude has been fairly consrant in policy-
making circles down through time in the Amcrican national experience.
Another accusation frequently thrown ar Collier was that he wanted 10
preseeve Indians as muscum pieces, and that what he was advocating was simi-
lar to putring a glass lid over Indian reservatiuns so they would not progress
at all.

Some congressmen also complained that Indians had been under the Bu-
reau of Indian Affairs too long alteady. After all, the Indian Bureau had been
organized in the War Department in 1824. Enough was enough. They should
be set free. Another complaint was the great cost of Indian administration and
the proposed legislation. Yet another objection voiced by congressmen was
that to have a separate Jand base for any group of Americans was frankly un-
American. No other Americans had a separate, tax-free land base. Why
should Indians? And a final objection was that, unless you let the Indian peo-
ple compete with the white man in the white man’s world, in a world that
both should share, how could they learn to compete effectively? You cannoi
isolate Indian people and then expect them to compete in the white man’s
world. The reason I go through these objections in detail is that these have
been echoed right on down through the years. When there has been 2 new



Half a Century of Indun Admimisiration 13

program or a policy change, these attitudes have been just simmenng beneath
the surface in the Congress. They still are, even today.

Another fact that becomes cleater with the passage of time is that the In-
dian Reorganization Act contained within itsclf the seeds of later termina-
tionist sentiment. The seeds were not only present in the act itself but they
began to be sown as early as the World War II years. There was already some
termination sentiment building up in the Congtess at that time. D’Arcy
McNickle, who was in Washington with the bureau until 1952, recognized
that it was there. It is something that we need to acknowledge retrospectively,
because tribes complained of too much BIA intetfetence in their internal af-
fairs, not only in governance but in other matters as well, because of the com-
plex and vatied nature of the provisions of the Indian Reorganization Act.
They were frankly chafing under federal regulations. Hence, it did not 1ake
too bright 2 bureaucrar to say, ‘‘Well, why don’t we tumn them loose from
all that bureaucratic control if they resent it so much?’’

That was initially one of the rationales for what became a policy of termi-
nation in 1952 with the passage of House Concurrent Resolution 108. As you
know, termination was more of a psychic drain than anything else, except for
those who were actually terminated, for instance, the Klamath and the
Menominee. The Menomince had to be ‘‘de-terminated,’ thus adding new
meaning to the word ‘‘der=:mination.”’ The tribes were frightened because
House Concurrent Resolution 108 was passed almost before they knew what
was happening. When I read about it later—I was in clementary school at the
time—it still scemed somewhat unbelievable to me. Even if someone were to
write a good history of the termination era, I still would not understand just
how it was sneaked into law before the tribes and their friends could organize
siznificant national opposition.

There was a firestorm of protest directed ar Congress not 1o implement it.
In the plans there were three categories of tribes: those that were deemed by
the bureau to be ready for termination smmediately, such as the Menominee
of Wisconsin and the Klamath of Oregon; a second group that could be made
ready within a reasonable amount of time; and a third group, those which
were decmed too backward or too traditional to make it if terminated. They
did not get past the first categoty of tribes before a spotlight was put on them.
Then, termination became more of a bugaboo to tribes than a reality, except,
again, for those that were actually terminated.

Relocation was a companion policy to termination because they occurred
at the same time. With the audience I have in this room, | am not going to
spend . » much time discussing relocation, because 1 am looking at a lot of
second-generation people who were relocated to the cities. Basically, the relo-
cation program was intended to send unemployable Indian people from the
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depressed economies of reservations to cities that were chosen somewhat care-
fully for not having a history of overt discrimination against Indian prople.
There were six major urban centers. This—Los Angeles—tumed out 1o be the
biggest. A second largest was the Greater Bay Area, or the San Francisco-
Oakland-San Jose area. Others were Denver, Dallas-Fort Worth, Chicago, and
Cleveland. Most Indian penple went to one or the other of those cities. They
tended to choose those relocation centers which were closest to their reserva-
tions. So you have a lot of Oklahoma Indian people in Dallas-Fort Worth as
well as here. Here, you have a lot of relocated Southwestemers fram the Hopi,
Navajo, Pima-Papago, and other New Mexico and Arizona reservations.

By 1970, 125,000 Indian people had been relocated from reservations to
these urban areas. That is an impressive number. I might quickly add that
many of these people returned to the reservations when jobs began to be avail-
able for them there. They had not wanted to leave in the first place. They
wanted to be with their extended kin. If they could not support their fami-
lies, they left. Thousands of these people returned to the reservations begin-
ning in 1964, when the expanded federal presence created johs on the
rescrvations in which they could usc their skills. With Reagonomics they were
left holding the bag-—but that is getting ahead of the stofy 2 bit—because
with the cancellation of programs, what they came home for suddenly evapo-
rated. There were no more jobs. Yet, those I know personally do not want to
retum to the cities. They have uprooted themsclves, once, twice, an.  hey do
not want to do it yet again.

The next major policy phase came with the election of President John F,
Kennedy in 1960. There was pressure for economic development to take place
on Indian reservations. It was a hopeful period, a kind of watershed, because
in 1961 the American Indian Charrer Convention was held in Chicago. In In-
dian country the American Indian Charter Convention came to be named
for the place in which it was 1o be held—the American Indian Chicago
Convention—which is completely understandable if you know Indian people.

A lot of you know about this convention, but in case you do not, I will
briefly summarize what it tried to do. It was an attempt, headed by Profes-
sor Sol Tax of the University of Chicago’s anthropology department, to con-
vene tribes to formulate what came to be known as a Declaration of Indian
Purpose. (A document with that title came out of the American Indian Chi-
cago Convention.) Representatives from some 240 tribes convened in Chicago,
and there were often some very stormy sessions.

The planning documents that led up to the American Indian Chicago Con-
vention were mostly authored by D' Arcy McNickle, who was chairman of a
planning committee for the convention. What D’ Arcy was doing was pick-
ing up the unfulfilled promises of the Indian New Deal, the promises and
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programs that had had to be scuttled with the outbreak of the Second World
War, and embodying them in the working documents that led up to the con-
vention itself. So, when I say that in Indian affairs we have been living on the
intellectual capital of the Indian New Deal, this is the kind of thing I mean.
The provisions that were not fulfilled resurfaced again in later policy and posi-
tion papers. This was no less tue of the American Indian Chicago Convention.

In any case, the actual Declaration of Indian Purpose that was delivered to
President Kennedy was 2 much-diluted version of D’ Arcy McNickle's idealisuc
document, drafted with the date of April 26, 1961. The reason it was dilured,
as observers of the National Congress of American Indians (founded in 1944)
know, was because the congress was faction-ridden from the very beginning.
Those of you who know Indian politics can only matvel at how it avoided be-
ing even more factious. Just 1o step back a little bit on the question of Indian
leadership, D’ Arcy McNickle, in a speech at the eightieth anniversary of the
founding of the Indian Rights Association in Philadelphia, noted that when
officials of the Collier administration went out to try to sell the Indian Reot-
ganization Act ro the tribes, they encountered leaders who wete so pinned
down by local problems that all they could do was complain about local con-
ditions on their reservations. If they did not complain about their local situ-
ation, they complained that their agents were unresponsive to their nceds.
They could not be brought around to thinking nationally, let alone even
regionally. If that was the political picture of the tribes, especially the western
tribes in the 1930s, you can imagine how hard it was to get any kind of na-
tional consensus in the 19405, when the national congress was founded, or
through the 1950s as it bickered and continued on its way, often on a shoe-
string budg~t and borrowed office space, with volunteers like D'Arcy
McNickle to keep it alive.

In 1961, there were still thesc factions within the National Congress of
American Indians, and they quickly emerged as the deliberations went on in
the Amenican Indian Charter Convention. So, once again, it was D'Arcy who
stepped in 2t the critical junctures and compromised, something Collier
seemed to be incapable of. It was D' Arcy who had to offer compromises that
diluted the final document, but got 1t passed and brought the charter con-
vention to a successful, if raucous. close. It was that document which was
presented amid much to-do 1o President Kennedy soon after his inauguration.

What the tribes wanied at that time was local reservation economic develop-
ment, such as cottage industnes and the like, so they would not continue los-
ing some of their best people 1o the cities, as they had been between 1952
and the 1960s. It was not those who were incapable of competing for jobs in
the cities who left, it was their ablest, their most enetgetic, and their bright-
est. There was a brain drain throughout the relocation era that the tribes were
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much concerned about by the time President Kennedy assumed office. There
was no policy as such that can be associared with the Kennedy presidency,
however. It was too brief, cut short by the president's assassination.

A inourning Congress and nation gave Lyndon Johnson essentially a social
blank check in 1964. In that year, the Economic Opportunity Act of 1964,
the so-called War on Poverty, was passed. That was just the opening piece of
legislation, as it were, of what eventually became a remporary flood of fed-
eral programs on Indian teservations. The War on Poverty itself had an in-
teresting history. In preparation for the Sun Valley Conference, I had occasion
to read in the Comgressional Record of testimony and debare during the sum-
mer of 1964, before the wr was actually passed. It was very interesting—
conservatives and liberals squaring off on this picce of legislation in classical
fashion. But there is no time to give a flavor of that testimony.

Those Indian people who testified saw something analogous to the Civilian
Consetvation Corps of the depression era. At its height, the corps had seventy-
five work centers for Indian people in fifteen western states. The older tribal
chaitmen, and othets who were testifying on the Economic Opportunity Act
before it was passed saw this analogy—here was a chance to put ous people
to work, a chance to learn some job skills, a chance to learn how to work by
regular hours and have 2 regular paycheck. They testified that they wanted
the act 1o be that way as much as possible.

This era of the expanded federal presence in Indian reservations would
make a wonderful topic for a dissertation. I hope someone rakes it on soon,
because there were some lasting changes in Indian lives wrought during the
period between 1964 and 1980, that is, from the landslide election of Lyn-
don Baines Johnson 1o the presidency in his own right, to the election of
Ronald Reagan, after which time the scuttling and reduction of programs ac-
celerared. A ““stay-put’’ attitude and even some cutting originated with Presi-
dent Carter who, in retrospect, was more like Reagan in his Indian policy than
his predecessors, but that, too, has to be studied historically.

Just to give you one example to illustrate this expanded federal presence,
I'will 1ake the Eight Northern Pueblos Indian Council, which consists of the
eight pueblos located just north of Santa Fe. Until 1970, almost ail of their
non-BIA money came from the Office of Economic Opportunity. By 1974,
they had reduced the Office of Economic Opportunity’s share of their pro-
gram to 20 percent. Most of their remaining outside federal funding that was
not BIA came from the Economic Development Administration. The adminis-
tration has been accused, with some measure of fairness, that its solution to
the Indian problem is to throw a building at it—to toss up another building,
from an industrial park to a grocery store, laundry, or tribal council office, and
so on. But their efforts have been good, for the most pant, because so many
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really poor tribes would not have council halls to mect in or many other
things, like kindcrgartens and health clinics, if it were not for the Economic
Development Administration. But they did mostly build rather than fund
programs.

In any case, by the early to mid-1970s, there were no less than nine cabinet-
level departments with programs on Indian reservations. There were many,
many agencies, almost twice that many agencies, and you had these programs
with exotic-sounding names like labor ptograms, nutrition programs, and
WIC for mothers and infants. All these programs created jobs for health para-
professionals, as well as for mothers in kindergarten classrooms. The latter were
carning moncy out of the home for the first time.

I would like to discuss three areas by way of summarnizing this period from
1964 to 1980, to indicate the sense that I have, from following events in at
least a small area, the Pueblo country of New Mexico, of the really powerful
changes that were brought about.

One was in the area of 'eadership. It is the most powerful and lasting
change that has been wrought, and it came about in this way. Before 1964,
reservation leadets had to deal only with the Burcau of Indian Affairs, as far
as federal officialdom was concerned. 1 was recording secretary for the San Juan
Tribal Council during the summers of 19%9 and 1960, and saw firsthand what
it meant to deal with the Bureau of Indian Affairs, although 1 had already
been secing it during all the years 1 was growing up in the Pueblo But then
I saw firsthand how the bureau typically operated. Immaculately clothed
bureaucrats with not a fleck of dust on their shoes would drive onto the resct-
vation in an air-conditioned war to meet with the governor and council. They
would come in, greet the governor of tnibal chairman, the council, snap open
a briefcase, and take out documents to be signed in triplicate. These they
would hand to the governor and tell him to sign where the *'x’* was and have
wwo of the councilmen sign as witnesses. Then, they would announce, **We'll
take of everything else. You don't have to worry abour a thing.”” And they
would get back into their air-conditioned car and return to Albuquerque.
There were no explanations, no working together; just this paternalistic, op-
pressive kind of *‘you eave it to us’’ atutude.

I was there in the fall of 1964 when, for the first time, tribes had federal
money they could apply for without going through the Bureau of Indian Af-
fairs. The executive director of the New Mexico State Indian Commission and
I drove up and down the Ric Grande to pucblos from Albuquerque to Taos
to explain the provisions and terms of the new act. Almost everywhete we
went, Pucblo governors told us, **What, you mean we can apply dircctly to
Washington for money to fund programs?”” And we said, **Yes. that's ex-
actly it, that's what is different about this act.”” **You mean, we don't have
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to ask the superintendent for permission?” We said *‘Ne, no, no! They have
nothing to do with this. It's a whole brand new federal officc and program.*’
On reservation afier reservation, this was what was asked. Thev could not be-
lieve it at {irst.

One Tueblo governor was complaining biteerly about something having to
do vith the upplication process of the Office of Economic Opportunity. He
had a red phone that he had inherited from his predecessor because every
govemor in that pueblo inherits a red phone while he is govemor. My friend
told this particular governor, whose name was Fred, **Well, Fred, if you feel
so strongly. why don’t you pick up that red phone and call Washington? You
know you can do that with this agency.'’ And Fred said, *‘No, 1 don't think
my council will want me tatking dircctly to Washington. We have to discuss
this first.”” You see reflected in this incident a century and a half of oppres-
sive Indian administration dished out by the Bureau of Indian Affairs, with
its really antiquated procedures. Mind you, 1 am not here to flail the bureau
yet agasy. One must understand that the agency was created in 1824 and dealt
originally with defeated, dispirited Indians for whom indeed everything had
to be donc. Their lives were shattered. They had to be taken care of like chil-
dren. Procedures wete developed that by today's standards are shocking o the
dignity of the human being. But these procedures were deeply moted., and
they were taur'st to successive generations of bureaucrats as they came along.
They were shocking to the sensibilities of humanitarians in the 1960s. You
can imagine how shocking they are now.

As far as procedures are concetned. the bureau, quite simply, is a dinosaur
that has somehow survived into the space age. This is not an altogether un-
fair characterization. But, in any case, there soon cvolved leaders in the
pucblos who were not afraid to go directly to Washington to voice their
grievances and to discuss their problems; who were not afraid of the white
man’s paperwork mystique and who knew how to apply for funds themselves.
They formed a truly national perspective from dealing with Washinzton, and
most importantly, they will likely never go back to the way it was, again.
Never agamn will they permit such oppressively paternalistic dealings, and no
matter how hard President Reagan tries to twrn the hands of the clock back
to the catly 1930s or before, this is one thing they will not tolerate. A whole
generation of leaders has grown inte place who will simply not take this kind
of flack from any bureaucrats again. 1 say this not merely hopefully: I know
this because 1 grew up with a lot of these people and know them personally
and respect them for their tough-mindedness.

For those of you who are really young, and despair about the furire of the
rescrvations, I would like to try to diminish your despair by a good deal. There
ate tough guys out there who are not going back to the way it was in the
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19305, not any morc. They have seen what they can do. They are not going
to let anybody tum the hands of the clock all the way back. So the biggest
change has been in the natute and ..ie quality of the wribal leaders who are
out there.

Just let me give you one concrete example of the impact of the OEQ pro-
grams on the development of native leadership in the Southwest. The Navajo
tribe, the nation’s largest, will have been governed for sixteen straight years
by alumni of the War on Poverty by the time Petersen Zah's first term is over.
Many of you know, some of you may not, that Peter McDonald, who was
chairman of the Navajo Nation for twelve years (three consecutive terms) was
once living a comforcable middle-class life as an engineer in Southern Califor-
nia. He was asked by the tribe to come back to administer the old Office of
Navajo Economic Opportunity. They lured him back, and because the old
ONEQO., as it was known, was a rescrvation-wide program, Peter got to be
known reservation-wide. He traveled all over the reservation; hence, by 1970,
he was ready to challenge Raymond Nakai for the chairmanship. He was that
well known. Petersen Zah ran the forerunner of an OEO program, the DNA,
which was the reservation's legal assistance program for poor people. It larer
came under the National Legal Services Corporation, but it was born of the
War on Poverty. Zah succeeded Peter McDonald as chairman of the natien’s
largest tribe for a four-year term in 1982, as most of you know.

Delfin J. Lovato, who would have served twelve consecutive years as chair-
man of the All Indian Pueblo Council had he finished his third term, started
out as an accounting specialist in the Technical Assistance Office of Arizona
State University, which provided technical assistance to tribes implementing
the programs of the War on Poventy. There is another fellow named Jim Hena
who went from a bluc-collar job in Los Alamas to the directorship of the Eight
Northern Pueblos Indian Council. During the administration of Commis-
sioner Louis Bruce, he had a gang of young Indian activists around him who
were known collectively as *'Bruce’s Braves.”' Jim Hena was one of them Al
of these examples should be convincing enough of the kind of leadership de-
veloped through the OEQ programs. All were graduartes of the War on
Poverty, and they could be multiplied many times ovet.

'The other important thing I wanted to touch on is the emancipation of
women; of bright, energetic, visionary Indian women for the first time. within
the reservation setting, from the home. They came out 1o work in Project
Head Start, then later in kindergarten. They also became management interns
and ran programs. Some who worked for Head Start began taking courses that
cventually led to A.A_ and B.A. degrees. I am sure the Pueblos ate not an
aberration. LaDonna Harris tells me that some of what 1 am talking about also
happened in Oklahoma. A whole class of Native Ametican women, born and
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raised and «till living on the reservations, constituted a small but growing
professio .at class within the communities while the programs were in effect.
And it is that progress which has been sadly interrupted by the gutting of the
federal programs. But I know cight women from the Eight Northern Pucblos
who, at various ages, but all over thinty, graduated from New Mexico colleges
and universitits. Some of them attended college part-time for several years
while raising families. That never would have happened without these par-
ticalar federal programs. I would also have liked to talk about Public Law 638,
but let me just end with a few quick obscrvations. It would be a shame if, after
all this review, I did not try to make a few obscrvations about where 1 think
things are going.

First, I hate the word Indian/white relations because the connoration is one
of homogeneity on each side, and there is no such thing. There are many
tribes, just as thete are mar ;- attitudes and shades of opinion on the part of
white people regarding Indian matters, if they think of Indians at all. With
that caveat, there are several comments I would like to make in regard ro fed-
e1al programs and Indian reactions to them that can provide fodder for dis-
cussion tomortow. One is that Americans—mostly white Americans—are
vpbeat about Amcrica these days, thanks to the spectacular showing of
American athletes in last year's Olympic Games here in this very city of Los
Angeles, and to the fact that we managed to clobber a tiny Caribbean island
{Grenada]. 1 am just reading Time and Newsweek like everyone else.
Whenever America is upbeat about itself, as it is now, minority concerns re-
cede into the background. And the first people who are going to recede into
the buckground are Indian people, along with their concerns.

So we have been in tough times with the Reagan presidency, and this is
likely to continue, because tha: is the mood of the country. The lare, great
legal scholar Felix Cohen obsetved very wisely that Indian prople constitute
a kind of minet’s canary for how the nations feels about itself. If the nation
is upbeat, confident, and self-assured, those who stand outside that system,
or partially outside, tend to suffer. Now it one such period. But we will ride
it out as we have ridden out othess of them. At Inast now there is a whole
generation of us who have enough of a s=nse of history to know that these
policy shifts are incvitable. As early as 1974, I was telling friends and relatives,
those who were working on federal programs funded by “‘soft’’ money, not
to buy expensive appliances such as living-room sets or cars, on five-year time
payments. I told them these federal programs were going to end, and could
end anytime. They would start chobping back anytime. 1 was not a prophet;
rather, by that time I had just read enough American history to know that
the pendulum was soon going to swing in the other ditection.

This next observation is a sad one. During the sixteen-year period of the
vastly expanded federal presencr, not only reservations but urban life, too, ,
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have been greatly affected insofar as we have depended for funding on the
federal government to keep urban-center programs, adult education, arts and
crafts, cultural, and health programs going (urban people are also very much
on my mind in all of this). But during this cra of the expanded federal
presence, 1 am sad to say that all tribes, even the most isolated, traditional
ones—Hopi, Santo Domingo, Taos—have become overwhelmingly depen-
dent on the federal government for their economic viability.

Not more than a month ago, a small delegation of Pueblo leaders went to
Washingron, D.C. To my dismay, they wete going to Washingron to ask the
Office of Native American Programs (ONAP), the successors to OEQ, for 2
grant to help teach Pueblo Indians how to farm. I grew up getting up at 4:30
in the morning to weed and irrigate and plant and so on. It turns out that
mine was the last generation to learn how to farm in the traditional way. The
succeeding generation, and this particular group of Pueblos, happened not
to have learned how to farm. They were all working on soft-money federal
programs, or at least their parcnts were, so the garder plots were left bare.
Now, because it has skipped a generation, we seem to need federal assistance
to teach us how to farm again. I am not 100 proud of this obsetvation.

This dependence of Indian peoples on the federal government, which ac-
celerated tremendously duting the period of the expanded federal presence,
is very real, however. It scares the hell out of me. When a whole generation
of Indian people grows up without skills that we have had for centuries and
centuries, it just scares me. [t is cause for real alarm. Somcbody had better
teach the young pecople these skills, because the bottom line is thar all we
have, at least in the Rio Grande pueblos, are small reservations with fertile
land and lots of water nghts. If we do not exetdise these rights, they will find
some way to take them away from us. And that is not an isolated problem.

Another thing that is going on is termination by de-funding. Although ter-
mination has been disavowed as an active federal policy, including by Presi-
dent Reagan afterj - ure forced him to make a statement on Indian affairs
midway through his tirst term, there is a kind of de facto termination. It is
occurring by de-funding—by just not funding programs, thereby ignoring the
law of the land and just cutting the funding out from under programs.
Without funds, there is de facto termination. It may be program by program,
but it adds up to termination, nonctheless. You can call it by another name,
but that is the cffect, and it 1s very much an ongoing policy of this ad-
ministration.

What President Reagan's administration advocates instead is reliance on
private-sector investment and involvement on feservations. 1 would just call
to mind the bingo mania that has afflicted tribes across the country. You no-
tice that only those tribes which are located near sizeable towns can capital-
ize on bingo operations. There are four in the pueblos, induding one in mine,
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San juan Pueblo. They are all quite successful. But San Juan and Tesuque are
necar Santa Fe, Los Alamos, and Espanola, whereas the ones in Acoma and
Sandia draw or. those huge pools of especially militaty retitees from Albuquer-
que. These p:ople have put in thirty years, are in their fifties and in good
health with g;reat energy, and they are often bored on Thursday evenings and
Sunday afte-noons. There are legions of them out there spending their mili-
tary entitlem:=nts on bingo.

Here is a third observation. I do not know how many of you saw the reporr
of the President’s Commission on Reservation Economies, but there the
Bureau of Indian Affairs is again under heavy attack. Whenever the bureau
is under heavy attack, Indian people, watch out! Being such an old agency,
they know how to dodge and how ro fight back. One of the ways they fight
back is to delay funding, to hold up programs. The bureau has been under
attack before. And when it is under artack, this time in the final report of the
President’s Commission on Reservation Economies, it deserves the attention
it is getting. When you have liberal, Democratic Indians agreeing with conser-
vative, Republican Indians, who predominated on the president’s appointed
commission, they must really be on to something. And all of them agree on
the inefficiency of the bureau in autracting 2nd keeping private-sector indus-
tries and jobs on reservations. It is utter bureaucratic inertia. That the bureau
spends 73 cents per dollar on itself, that is to say, on salaries and overhead
expenses and o on, is shocking. And only 27 cents out of each dollar actu-
ally goes to fund rescrvation programs. That is why the commission recom-
mended the abolition of the bureau—so that all or more of that dollar could
go directly to funding reservation programs, as was originally intended. But
the report itsclf makes for fascinating reading. It is a case of déja vu. We have
been here before. The figures have changed, but the basic accusations remain
the same.

If the Navajo tribe decided on a bingo operation, what pool would they
draw from? There are no sigaificant cities near the Navajo reservation. Gal-
lup comes the closest. What about Duck Valley in northern Nevada? And so
on and so forth. For the most part, there is no private sector on most Indian
reservations, and no possibility of such unless it is mineral exploiration. What
Reagan adiuinistratioa people mean by the private sector is essentially that
they will rip open the earth wherever there is strippable coal or other resources
such as minerals, natural gas, or oil. That will be if the tribes let them in. That
may be the only way they are going 1o get tribal income from rhe private
sector.

Finally, overriding all of this is one of the sad genecralizations you have to
make of the whole of Indian administration, and D’ Arcy McNickle noted this
several times with great frustration in his major work They Came Herg First.
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It is namely thar, if 2 program does not show dramatic results immediately,
meaning within two or three years after it is instituted, then it is likely 10 be
scutded by the next administration. This is one of the things that experienced
hands ltke me mean by the “‘zigzag’’ natute of Indian policy. It has always
been that way. Something is started and it may be spectacularly successful.
The Indian New Deal had the enduring impact it did because the same presi-
dent, a popular one through most of three terms, could defend and essen-
tially protect it. We have not been so lucky with recent administrations. One
goes this way, the next one reverses field and goes the other way, and so even
really good programs like some of rhose of the 1964~1980 period have been
scuttled.

Finally, if I have drawn a very tragic picture all around, 1 did not mean to,
because there are many differences between, say, 1955 and 1983. One major
difference is that today we may have tough years ahead, yes, but today we
have educated people deployed at all l=vels and in all sectors of American so-
ciety, and at almost all levels of government except at the highest. We have
people in policy-making positions. According to Sam Delotia, there were some
twenty-five Indian attorneys in 1965 and five hundred in 1983. There are
somewhere between five and six hundred Indian attorneys now in the United
States. These are big differences. However much the craziness increases around
us, | do not think that these kinds of people are going to slide back to the
way they were in the pre-1964 years. Quite simply, we will fight if we have to.
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AMERICAN INDIAN VALUES
AND THE INSTITUTIONALIZATION
OF IRA GOVERNMENTS

Duane Champagne

About fifty years ago the U.S. government, by means of the Indian Reorgam-
zation Act of 1934 (IRA), introduced relatively specialized and secular govern-
mental structures on the resetvations of federally recognized tribes. Even tribes
that elected not to adopt IRA governments were induced to adopt bylaws and
form councils that opetated under Burcau of Indian Affairs (BIA) adminis-
trarion.! According to Commissioner John Collier, the intent of IRA policy
was not to reproduce U.S. forms of government on the reservations but rather
to promote economic development and political reorganization without dis-
rupting traditional cultural institinions.? Nevertheless, IRA governments em-
bodied many implicit Western cultural presuppositions that did not
necessatily match those held by reservation populations. When the U.S. gov-
emment introduced elections. rules of parliamentary procedure, constitutions,
and other features of the Western political tradition, the government was, in
effect, asking reservation Indians to undertake a majot reorganization of their
social, cultural, and political relations.

According to U.S. law, whenever a tribe elected to adopt an IRA govern-
ment or decided to adopt bylaws under BIA administration, such an act was
sufficient 1o legally establish the new form of government. After acquiescence,
reservation populations were held accountable by BIA officials to conform to
and uphold the newly established laws and constitutions. Is this legalistic-
bureaucratic definition of institutionalization an accusate picture of Indian
commitment to upholding contemporary forms of reservation government?
To what extent and in what ways have reservation Indians committed them-
selves to the goals of IRA tribal governments and to participation in its or-
ganizational structure?
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Sociological theory defines iustitutionalization in a different way.? One the-
oty argues that institutionalization can take place only when social actors in-
ternalize common notms and values, which motivate the individual to fulfill
role expectations within the social structure 4 Fusthermote, the institutionali-
zation of 2 Western democratic government is usually accompanied by inde-
pendent developmerits in the intemalization of commitments to secular
values, to procedural normative order and laws, and internalization of loyal-
ties to the national society, which take precedence over loyalties to local groups
and kinship members.? According to this theory, the question of institution-
alization of IRA tribal governments can be reduced to an investigation of
the extent to which reservation populations have internalized secular values,
have intemalized American legal and pardiamentary procedures, and have in-
ternalized the primacy of tribal loyalties over commitments to local and kin-
ship ties. Necdless to say, there is considerable variation within and berween
reservation populations in the levels of internalization of these values and
commitments. Furthermore, there is also no reason ro believe that the external
introduction of a new political system, such as an IRA government, will result
automatically in its institutionalization.$

Values, Norms, and Solidarity

A systematic study of political institutionalization on Indian reservations
would require a major research effort, but some indications can be gathered
from the existing literature and research. Of the three major criteria for po-
litical institutionalization, social solidarity has probably received the most at-
tention, so we begin with that issue.

Social Solidarity

IRA govemments presuppose that primary political loyalties will be given to
the tribal government. This concept of centralized political Joyalties runs coun-
ter to the traditional political systems of most, thoi'gh not all, American In-
dian societies.” The primacy of political commitments 1o villages and/or
kinship groups was a feature of most traditional Indian nations. Fried argues
that broader tribal identities emerged only after European contact.® For ex-
ample, the primary Creek political unit throughout the history of their con-
federacy and into the present century, was the tribal town, which combined
religious, political, and kinship institutions.? Likewise, the lroquois Confeder-
acy was built on a kinship structure that placed primary political loyalties with
lincage, clan, and village groupings.'® Bee shows that the Quechan were or-
ganized by localized kinship groups, each of which had its own independent
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leader.?* The Quechan retained this local-kinship political < “ructure despite
the introduction of an IRA government and the social programs of the six-
ties. Furthermore, the persistence of Quechan factionalism .. s traced directly
to the continuity of raditional-kinship political groupings. Although the Que-
chan shared uibal ceremunies and a common belief system, thete was no cen-
tralized political authority, and each of the several major kinship-settlement
groups asserred considerable political autonomy from the others.

Among the conten.porary Crow, several clans continue to operate as major
political groupings that participate in the Crow tribal government institutions.
The Crow clans gather their members for the quarnterly tribal meetings in order
to ensure voting strength. This s especially important since every adult mem-
ber of the Crow tribe has a vote in the tribal council; and there is constant
competition among leaders to form a majority coalition, which will by vir-
tue of numbers control the 1ribal council mectings and therefore the tribal
government.

Extended families are important groups for mobilizing political support
among the contemporary Blackfeet, Northern Chevenne, and Sioux. A Sioux
from South Dakota once informed me that local politics on his reservation
could be characterized as a struggle between contending extended families.
Those fumilies which failed to put a kinsman on the tribal council were
deprive] of direct access 1o tribal government resources.’2 One indication of
a general continuity of traditional local and kinship political loyalties within
contemporary American Indian socicties may be the absence of formal political
parties in resetvation politics.

The persistence of local and kinship political loyalties presents difficulties
for institutionalizing Western political structures such as the IRA govern-
ments. This is panly because the Western cltural assumption of direct in-
dividual political participation is mediated by the influence and loyalties of
kin groups. IRA constitutions and tribal bylaws do not recognize kinship
groups as political units. Not only is the assumption of individual political
participation not upheld in many cases but in socicties where kin or local
groups command primaty political allegiances there is also difficulty in main-
taining the sustained political consensus and social solidarity which are im-
plicitly required by a centralized political structure like the IRA governments.
As already mentioned, Bee describes the Quechan as failing to gain more than
occasional political unity among the major kinship political groups.'s Crow
political relations are characterized by shifiing coalitions, which political
leaders try to bind together into majority coulitions with promuses-—if sup-
ported and elected—of material reward gained by access to tribal government
office. Some reservation subgroups may not recognize the legitimacy of the
IRA government. For example, in the early seventies, the descendants of Red
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Cloud’s Band on the Pine Ridge reservation claimed independence from both
the IRA and the political faction that dominated the Pine Ridge govern-
ment. Former-Commissioner Louis R. Bruce, as late as 1976, stated that
reservation groups which worked within the IRA government were often
challenged by traditionalists, who claimed to be the heits of the local tribal
culture and repndiated the claims of the IRA government leadership.1® The
continuity of subtribal political allegiances and the direct challenge of tradi-
tionalists indicates that many resetvation Indians have not internalized the
primacy of pclitical commitments to centralized IRA govemnments over other
political and cultural allegiances. Consequently, it appears likely that the form
of political solidarity which is required to institutionalize a Western form of
government, such as an IRA govetnment, may be absent in many reservation
Indian communities.

Normative Order

Western political forms are structured like voluntary assoctations, which have
written constitutions that represent the agreement of interested parties to com-
mon rules and procedures of govemment. The laws provide protections of in-
dividual rights and due process, while in turn the individual agrees to abide
by the law and commit himself to upholding the political and governmen-
tal process. The introduction of IRA governments onto reservations differs
from this conception of a voluntary association since IRA governments were
established by an external pany, the U.S. government, and were not neces-
sarily initiated through the common values and interests of the reservation
populations. When a reservation group elected to accept an IRA constitution
or to adopt bylaws, these acts, according to BIA implementers, sufficed to
bind tribal members to compliance with the new laws and procedures.

A question arises a5 to whether acceptance of the new government entailed
the internalization of its laws and procedures among the reservation popula-
tion. The formai‘stic, procedural, and secular laws embodied in IRA consti-
wtions differ significantly from the traditional mode of Indian government. ¢
In many Indian societies, political decision making depended on obtaining
a consensus among interested groups. A group that did not agree to a certain
action could withdraw, aud the others could either drop the issue or proceed
without the participation of the dissenters. Tribal leaders did not command
but tried to influence the decision-making process towards 2 mutually accept-
able conclusion.

There is evidence that decision making in some tribal governments still con-
forms to traditional modes of negotiated consensus formation. For example,
Garbarino, in his study < the Florida Seminole, points out that BIA officials
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exert considerabie control over the tribal government through their use of rules
and procedures, of which tribal officials have less understanding and
knowledge.!” Seminole leaders are forced to mediate between the formal laws
of the IRA constitution and the demands of traditional political decision mak-
ing. Seminole leaders must gain a consensus within the community before
implementing a decision. Otherwise, tribal government decisions would stir
opposition and clected officials would bear the weight of hostility and pas-
sive resistance from the community. Although elected officials have delegated
powers under the constitution, they continue to adhere to traditional politi-
cal decision-making practices, which dictate that no action should be under-
taken until 2 community consensus has been formed. Seminole leaders do not
make independent decisions for fear of sceming autocratic or authoritatian.
Thus, the Flotida Seminole continue to emphasize traditional modes of po-
litical decision making, while knowledge of and conformity with the laws and
procedures of the IRA tribal govemnment are secondary to the process of nego-
tiated community consensus formation.

A similar observation was made in my own fieldwork among the Northern
Cheyenne. Elected members of the tribal council made most of the decisions.
while the chairman usually did not vore. Occasionally, decisions made by the
council came into conflict with the laws or written procedures of the tribal con-
stitution or ordinances. On these occasions, the agency superintendent inter-
vened and directed the tribal council to retract its decision and make one that
conformed to tribal government law. On important issues, the council hired
lawyers to interpret laws and procedures. Somerimes, each major faction hired
its own lawyer because it would not trust the interpretation of a lawyer hired
by an cpposing faction. During these discussions, councilmen showed rela-
tively little knowledge of tribal government rules and regulations, which were
important only when they interfered with the decisions of the council. BIA
officials and, at times, the hired lawyers harangued the tribal council on the
need to conform with its own constitutional procedures and laws.

Both the Florida Seminole and Northern Cheyenne cases indicate that tribal
leaders have not fully internalized knowledge and use of written laws and
proceduses. ' Traditional means of decision making persist. Conformity to
written tribal laws and formal legal procedures does not emerge from checks
and balances within the tribal government or from internalization of commit-
ments to uphold the laws. BIA officials play 2 major role in seeing that tribal
government action conforms to written laws and regulation. Consequently,
somg reservation populations are unwilling to make or internalize a commit-
ment to conform with IRA constitutionu! laws and procedures—although such
commirments are a necessary condition for the institutionalization of IRA
governments, according to the sociological definition.



30 AMERICAN INDIAN POLICY AND CULTURAL VALUES

Valses

A third critetion for the institutionalization of IRA governments is that reset-
vation populations internalize both generalized and secular value commit-
ments that serve to legitimate participation in the new political structure. IRA
governments, in the Western tradition, are formally separate from religion.
This separation of religion and politics demands a radical reorientation by
tribal groups that traditionally had a close interrelation between tribal polit-
ical and religious spheres. For example the traditional Cheyenne Council of
Forty-four performed both ceremonial and religious functions. After the mid-
thirties, the IRA government excluded both the Chiefs and Warrior societics
from direct particip: -ion in the political decision making, although both
groups continue to perform Northem Cheyenne ceremonial activities. At least
until recently. +he Northern Cheyenne have tried to “*spiritualize’” the IRA
government by clecting men of outstanding religious commitment to tribal
office. John Woodenlegs, who was many times the Northem Cheyenne tribal
chairman, was also a leading activist and president of the local chapter of the
Native American Church.'? Similatly, among the Crow, whose constitution
is not under IRA rules, the tribal leadership was dominated by members of
the Native American Church during the late forties and fifties. Crow tradi-
tion demands that tribal leadets own a powerful medicine bundle and through
action show that they are capable leaders. all of which is an indication of su-
pernatural aid from strong spirit helpets.2 Even today, Crow tribal leaders
have strong religious commitments, which can be Christian, Native Ameti-
can Church, or traditional.

Both the Crow and Northern Cheyenne show informal resistance to the
complete secularization of political relations. The contiauity of religious forms
of legitimarion for tribal leadership conforms more to traditional political pat-
terns than to Western secular political models.

Conclusion and Implications

According to the sociological definition, IRA govemments will become institu-
tionalized if reservation populations internalize commitments ro secular
values, formalistic laws and procedures, and nonlocal, nonkin-based forms of
political solidarity. The data presented above indicate that several reservation
populations have not institutionalized Westetn forms of reservation govern-
ment.?! 1 cannot present systematic data 1o support this argument fully;
nevertheless, the weak institutionalization of IRA governments, in the socio-
logical sense, is most likely a widespread phenomenon among reservation pop-
ulations. Consequently, the current institutionalization of IRA governments
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must be explained by appeals to external forces rather than through commit-
ments internalized by reservation populations. Several scholars argue that the
BIA and uribal governments ate upheld by the dominant society's values and
serve the dominant society's political and economic interests rather than tribal
wterests. 22

What ate some of the practical consequences of a political system thar ts
weakly institutionalized by the members of its own sceiety? Polirical structures
with weakly intemalized commitments from their constituents tend to be un-
stable, incfficient, and conflict ridden. The continuity of traditional notms
and values indicates thar tribal governments will not be fully institutionalized
within the foreseeable future. Consequently, confli<ts will continue to arise
from the different cultural expectations regarding jolitical participation in
IRA tribal governments held by reservation populations and those held by the
forces of the Western cultural assumptions of individual commitment and par-
ticipation embodicd in IRA constitutions and law. Interventions by the BIA
to enforce the letter of tribal-government law inhibit traditional cultural ex-
ptession and political auronomy, and tend to foster resentment against BIA
officials. This cultural conflict may help in pant to explain the *‘*love-hate™
feclings of reservation populations toward the BIA. On the one hand, the Bix
controls necessary resources and is a symbol of U.S. commitment to uphold-
ing Indian treaties; on the vther hand, however, the BIA demands adherence
to Western forms of political and burcaucratic action, which are alien to In-
dian traditions. Consequently, the BIA appears to be culturally and polia-
cally dominating.

Furthermore, the continuity of subtribal political allegiances mitigates
against maintaining sustained tribal solidarity and provokes competition be-
tween groups for access to limited tribal resources. The resulting factionalism
inhibits the achievement of tribal goals and excludes subordinate factions from
direct participation in the tribal government.

The weak internalization by Indians of Western laws and procedures, of
Western values and forms of political solidarity, contributes to a distinctly
non-Western form of Indian participation in IRA governments. U.S. demands
thar Indians conform to Western political patterns will cause continued con-
flict, resentment. and misunderstanding.
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PUBLIC LAW 280—FROM TERMINATION
TO SELF-DETERMINATION

Carole Goldberg-Ambrose

Ten years ago. 1 wrote an article about Public Law 280.* the congressional act
passed in 1953 that transferred federal civil and criminal jurisdiction over In-
dian country to some states, and permitted other states to receive such juns-
diction if they followed certain procedures.? | said in that article thar:

Broadly speaking. the model for federal Indian policy scems to be changing from
one favoring state power with minimumn protection for Indian interests to one favor-
ing tribal autnnomy with minimum protection for state intcrests Nevertheless, since
PL-280 is the most direct cvidence of congressional intent with sespect to state juns-
diction, the debate over the scepe of state power on Indian reservations must con-
tend with policy choices Congress made when PL-280 was enacted.?

By that I meant that so long as this starute, born in the termination era, was
not repealed, its particular accomodation of state and tribal interests would
have to be ascertained and applied to Indian country. In fact, Public Law 280
had since been amended (in 1968) to require Indian consent before state juris-
diction could be cxtended to any Indian reservation.® But that amendment
applied prospective only. The pre-1968 asserv'ons of state jurisdictions re-
mained unaffected by the amendment,? except to the extent that the states
wished to return their jurisdiction to the federal government. ¢ What 1 was try-
ing 1o explain was how the junsdict. s assumed by szates before 1968 would
have to be understood.

The passage I quoted was written at a time when an unp-ecendented era
of litigation asserting Indian rights was getting underway. Federally funded
legal services located on Indian reservations, back-up le:,al assistance centers
like the Native American Rights Fund, and a cadre of innovative tribal law-
yers were launching a major assault to protect trib.* sovereigniy from state and
federal power. Looking back now at the result of their ¢fforts, 1 see that some-
thing funny happened to Public Law 280 on the way to the courts. As fast as
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creative lawyers could expose and concoct ambiguities in the law, courts were
interpreting it so as not 1o delegate jurisdiction to the states. What has
emerged is a Public Law 280 that has been stripped of some, although not
all, of its threat to tribal autonomy, a Public Law 280 mote attuned to the
policies of the 1970s and 1980s than to the policies of the 1950s. Indeed, as
I had hoped ten years ago,” we are even seeing Public Law 280 invoked in
some contexts as grounds for denying state jurisdiction that might otherwise
be found to exist even withour federal delegation. While the courts are not
unanimous in employing Public Law 280 to this end, some have adopted the
view that a state’s failure to comply with Public Law 280 disables it from ar-
guing for ‘‘inherent’" state jurisdiction.

These developments, which 1 will describe shortly, are interesting in their
own right, as they illuminate questions of the exient of state jurisdiction on
Indian reservations. But they are also interesting for the light they may shed
on the evolution and course of Indian policy. Because of the shifts that have
occurred over the past two hundred years in the thrust of federal Indian
policy.® it frequently occurs that courts must interpret in one era legislation
or policies derived from a very different period. While the problem is not
unique to it,? Indian law provides an exaggerated case because policy ard
legislation have changed so often and so dramatically.

What should the courts do? Should they carry out the original spirit of older
laws that have not been repealed, even though current policy rejects that
spitit? The following passage from a very recent federal circuit court of appeals
decision suggests a negative answer: ‘‘Vague or 2.nbiguous federal statutes
must be measured against the *backdrop’ of tribal sovereignty, especially when
- . . contemporary federal Indian policy encouages tribal sclf-government.
The solution 1o this dilemma is not quite so obvious when we examine the
case law, however.

Consider, for example, the case of the statutes enacted around the turmn of
the century that resulted in the **allotment™ of Indian tribal lands. ' In several
decisions during the 1970s, the Supreme Court addressed whether allotment-
era statutes should be viewed as terminating the Indian-country status of cer-
1ain reservation lands opened for public sale. 2 (Indian-countsy status is 1m-
portant because almost all of the special legal principles defining tribal
jurisdiction and limiting state jurisdiction apply only within territoty with that
label.) Ignoring prevailing Indian policy that favors tribal sovereignty (and
hence preservation of Indian-country status),’ the Court held, that the allot-
ment laws had diminished the extent of Indian country.

Another instance in which modesn courts have had to grapple with the poli-
cies of the allotment era is the litigation over the right of the Pyramid Laks
Paiute Tribe to water needed to maintain a fishery in Pyramid Lake. The ques-
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tion in the most recent round of litigation to reach the United States Supreme
Court was whether the tribe was precluded from asserting a water rights claim
becausc of an catlier water rights suit brought easrly in the twentieth century
by the Unired Starcs.® It happened that the United States had not asserted
claims related o maintaining the fishery in this earlier litigation, and non-
Indians competing for the water argued that the Indians ¢ uld not make a
claim now because the United States had failed to make the claim in that
carlier suit. The reason vhe United States had not raised the claim is that the
then-prevailing policy of allotment and assimilation had dictated obtaining
water for agricultural use only, not water for the maintenance of a traditional
fishery ar the lake. In its decision, the United States Supreme Court refused
to permit the Indian claims, essentially indicating that whatever judgment the
federal government had made at the time of the original litigation should con-
tinue to prevail. Had the Court attempted to understand the issue in the light
of current Indian policy, the decision probably would have been to permit liti-
gation of the Indian claims, becausc currens policy, at least on its face, sup-
ports Indians’ rights to choose their own way of life.

Moving from the allotment-problem cases, it is easy to find other illustra-
tions of the need to interpret statutes of one era in another.'® In Rice . Re-
hmer, 1 a 1933 congressional act dealing with the sale of liquor on reservations
delegated regula.oty jurisdiction to the states over reservation liquor sales for
off-premises consumption.!? The statute in question replaced a longstanding
federal scheme that had prohibited all liquor sales on reservations. Under the
ncw provision, liquor saic: on resetvations are a federal crime unless under-
taken *‘in conformity both with the laws of the State in which such act or
transaction occurs and with an ordinance duly adopied by the tribe having
jurisdiction over such area of Indian country.”’ In deciding that the statu’e
did dclegate regulatory jurisdiction to the states, the Supreme Court rejected
modern interpretations of the statute by the solicitor of the Interior Depart-
ment in favor of less definitive but much eatier interpretations. '® These earlicr
interpretations had been offered during the saime pro-termination era that
gave rise to the statute itself. Had the Court bees wilting, as the dissenting
Justices were, to place more weight on recent agency views of the statute and
current statutory policy.!? state regulatory jurisdiction would have been
rejected.

If I am right that major federal Indian policy changes sometimes have had
little effect on the interpretation of federal Indian legislation (at least where
the legistation is assimilationist, and the new policy favors self-determination),
Public Law 280 must be viewed as a counter-example. In contrast to the al-
lotment acts and federal regulation of liquor on reservations, Public Law 280
has been understood and applied with an eye on contemporary Indian policy.
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Because of the way it has been treated in the counts, Public Law 280 may teach
us valuable lessons, both as we strive to assess what it is about the historty or
nature of this legislation that has contributed to this particular treatment, and
as we probe the proper role of policy change in the interpretation of starutes.

Before undertaking such speculation, 1 should explain how Public Law 280
has been handled by the courts. Probably the most important decision affect-
ing the interpretation of Public Law 280 is the Supreme Court’s 1976 deci-
sion in Bryan v. Itasca County.® Bryan held that Public Law 280 had not
transferred regulatory jurisdiction to the states. In that case, involving a state
personal property tax, traditional Indian immunity from state taxation re-
mained, even though the statc had been designated a mandatoty jurisdiction
state under Public Law 280. The argument could have been made thar the
specific reference in Public Law 280 to Indian immunity from taxation of trust
property implied that other forms of state taxation were acceptable. The Court
rejected that argument, justifying its choice partly on the grounds that fed-
cral Indian policy had changed dramatically since 1953, when Public Law 280
was enacted.?! The impact of this decision cannot be overestimated. Much of
what states do is in the form of regulatory and licensing laws. Zoning, profes-
sional licensing, and a host of other siate actions are kept off the reservation
by this decision.

Especially remarkable is how Bryas hus affected state criminal jurisdicuon
under Public Law 280. Bryan involved an esseatially civil-law marter (the tax-
ing scheme), and the Court rested its decision in part on an understanding
of the legislative history of the portion of Public Law 280 dealing with civil
jurisdiction. In particular, Congress had scemingly thrown civil jurisdiction
into Public Law 280 as an afterthought.?2 Thus, in the Bryan decision, the
Supreme Court felt comfortable about limiting Public Law 280's civil juris-
diction to claims between private individuals, such as personal injury claims
and breach of contract actions. At least two federal circuit courts of appeal,
however, have applied Bryar 1o situations where the states have been attempt-
ing to enforce their ciminal laws against bingo games on reservations.?? These
courts have indicated that, so long as the criminal laws are merely adjuncts
10 a state scheme designed to regulate rather than ban the playing of bingo,
those laws do not fall within state power under Public Law 280. What is fas-
cinating about these holdings is that they were made in the face of rather un-
equivocal fanguage in Public Law 280 trausferring criminal jurisdiction to the
states. Again, there is little doubt that the transformation of federal Indian
policy played some role in this restrictive interpretation of Public Law 280.

Another important judicial ruling that has restricted the force of Public Law
280 is Sants Rosa Bend v. Kings County,” decided by the Ninth Circuit Court
of Appeals in 1975, and recently reaffirmed by that court in the face of g re-
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quest that it be overruled.?® Samsg Kosa held that Public Law 280 only trans-
ferred to states civil jurisdiction to apply state laws of statewide application. ¢
County and city ordinances were not to be included within the scope of Public
Law 280's delegation. If we take this decision together with the fact that tnbal
jurisdiction may remain concurrent with state jurisdiction under Public Law
280 to the same extent that tribal jurisdiction was concurrent with federal
jurisdiction before the Public Law 280 transfer,?” what we have left is tribal
power that operates, in both the civil and criminal fields, much like non-
Indian local government power. Thete have been no court decisions specifi-
cally dealing with whether tribal jurisdiction is concurrent, but the legislative
histoty gives some support to that position. Given the way Public Law 280 has
been interpreted over the last ron years, there is a good reason to believe that
tribal jurisdiction will be upheld.

As the general outlines of state jutisdiction under Public Law 280 have been
drawn narrowly, the boundaries of enumerated exceptions w Public Law 280
jurisdiction have been drawn broadly. Public Law 280 explicitly excludes In-
dian trust property and Indian hunting and fishing rights under *‘federal
treaty, agreement, or statute’’ from the delegation of jurisdiction to states.
Not surprisingly, controversy has arisen over the scope of these exclusions. In
doubtful cases, the decisions have tended to favor the Indiaus. In California,
for example, the supreme court recently rejected the state’s argument that
fishing rights cstablished by federal Executive Order (rather than by ““treaty,
agreement, or statute’’) were outmide the Public Law 280 exceptions.?® The
court indicated that it was sufficient that an Executive Order was promulgated
pursuant to statutory authority. Courts have also stretched the language of
Public Law 280 to include traditionally exercised hunting and fishing rights
not expressly included within treaties or statutes. 3

I do not mean to suggest that Public Law 280 has never been given an in-
terpretation genetous to the states. A notable exception to the tendency to
restrict Public Law 280 is the Supreme Court’s 1979 Yakima Indian decision. !
There, the Court refused to strike down a Washington law accepting Public
Law 280 for some subjects only, and making full Public Law 280 jurisdiction
turn on tribal consent. It also refused to require that states amend their con-
stitutions to accept Public Law 280 jurisdiction in the few states that had con-
stitutional disclaimers of Indian jutisdiction. There was language in Public Law
280 that could have been found to invalidate assumptions of jutisdiction un-
dertaken without constitutional amendment in these states, as well as lan-
guage that might have been read to preclud- pamnial jurisdiction. The Supreme
Court declined 1o leap at either of these op, rtunities to read Public Law 280
narrowly. In the case of partial jurisdiction, however, the 1968 amendments
to the act explicitly wuthorized the praciice, which may have been a signal to
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the Court that contemporary policy supported the state's action. Thus, only
the refusal to reonire constitutional amendments departs from the trend I have
identified.

What remains, then, of Public Law 280, is civil court jurisdiction over pri-
vate disputes involving Indian, and criminal jurisdiction where statewide, non-
regulatory criminal laws are involved. And even this jurisdiction does not exist
where the broadly construed exceptions to Public Law 280 apply. When you
consider that before Public Law 280, many state criminal laws were enforced
against Indians in federal prosecutions under the Assimilative Crimes Act,*
the change that has been wrought does not seem as dramatic as the language
of Public Law 280 might first suggest. I am not arguing that Public Law 280
is desirable for this reason. I am simply pointing out that the law has not com-
promuscd tribal sovereignty as much as it might have, had it been interpreted
differently.

Nort only has Public Law 280 not proven to be as big a weapon for the ad-
vance of state jurisdiction as many Indians had feared but it has also served
as a shield against the advance of state power on tescrvations in states that were
not initially named and have not subsequently complied with its terms. In
these non-Public Law 280 states, as I will call them, the argument often is
made that, because a state did not comply with Public Law 280, no state jutis-
diction over Indian should be allowed.? In several decision, the United Stares
Supreme Court has suggested that the argument should prevail. 3 Given the
ascendancy of preemption analysis in Supreme Court Indian law decisions, this
indication seems warranted. If there is a statutory scheme prescribing how
states may obtain jurisdiction over Indians in Indian country, then it seems
contrary to congressional intent to allow state jurisdiction without following
the prescribed steps.

Surh a straightforward approach to state jurisdiction has not always been
followed, although it is usually the state counts rather than the federal courts
that stray. » (Predictably, therc is a dissenting opinion that brings up preemp-
tion by Public Law 280 as grounds for denying state jurisdiction. )* Some of
these cases are premised on the absence of a tribal law-and-order system on
the reservation in question.? Public Law 280 does not make it any easier for
statcs encompassing resctvations without court systerns to assume jurisdiction.
however; so the argument for Public Law 280 preemption is no weaker, and
the cases thac support state jurisdiction as filling a void are misguided.

Complicating the preemptive use of Public Law 280 is some uncertainty
over precisely which actions are covered by the act. Unless Public Law 280 is
to be read as preempting the entire field of state jurisdiction in Indian country
(a reading the Supreme Court has refused to give), it is necessary to identify
those aspects of state jurisdiction which Public Law 280 encompasses, and to
limit the preemptive effect of the act 1o that realm. One obvious feature of
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the statute is that it refers only to jurisdiction over civil suits between Indians,
and to criminal jurisdiction only where an Indian is the perpetrator or victim.38
Another is that it excludes certain forms of state jurisdiction (c.g., regulatory
jurisdiction, taxing power, jurisdiction over Indian property and hunting and
fishing rights), not because Congress believed Public Law 280’s procedures
made assumption of state jurisdiction too difficult, but rather because Con-
gress was committed to preserving Indian immunity from such state jurisdic-
tion, even if Public Law 280 were followed. What I am suggesting is that
Public Law 280's preemptive effect is strongest where the categories of cases
to which it refers ate involved, or where the express exclusions are at issue.
While even this approach leaves us with some ambiguous cases, it should
provide the courts with some valuable guidance. The most troublesome prob-
lems will continue to arise in cases involving non-Indians as well as Indians.
Iustrative of these problems are the Oklahoma Supreme Court’s recent de-
cision in a state suit to enjoin tribal bingo games, Oklaboma v. Seneca-Cayuga
Tribes of Oklahoma,®® and the United States Supreme Court’s 1984 ruling
in Three Affiliated Tribes of the Fort Berthold Reservaiion v. Wold Engneer-
ing. In the Seneca-Cayuga case, the state wrial court recognized the state’s
failure to comply with Public Law 280, and the fact that state judicial jurisdic-
tion was sought over an Indian tribe. Nevertheless, the Oklahoma Supreme
Cournt refused to affirm the trial court’s decision te dismiss the injunctive ac-
tion for lack of state subject-marter jurisdiction. The reasoning, unfortunately,
was obscure and confused. According to the Oklahoma Supreme Courn,

Because the Tribes cannot consent to the State’s assumption of jurisdiction over
federally-preempted subject matier—and a State may not accept it—the PL-280
authorized tribal consent applies only to those incidents of cognizance thar effect
an infringement of tribal self-government. If neither preemption nor infringement
is involved, then the test shifts from one of “*strict compliance with PL- 280" to the
presence of state residuary powers.

It 1s perplexing how the court drew the conclusion that preemption under
Public Law 280 was not involved, from the fact that tribal consent had not
been achieved within the meaning of Public Law 280. One would think that
precisely the opposite conclusion would be reached. Furthermore, 1t is difficult
to conceive how the presence or absence of “infringement of wibal self-
government’’ affects whether *‘strict compliance with PL-280"" is required.
The language of Public Law 280 does not at any point advert to such "'in-
fingement."’ Rather, the statute delineates certain categories of cases as those
over which states may acquire jurisdiction, Aus ox/ly if they comply with the
statutory terms. An injunction in state count against a tribe unquestionably
falls within the category of cases referred to in Public Law 280.

Where the Oklahoma court efred is in taking excessive heart from a series
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of Supreme Court decisions allowing state jurisdiction over wow Indians within
Indian country 42 While the state power exercised in these cases did adversely
affect Indian wibes as a practical matter (by preventicg tribes from market-
ing their tax exemptions o non-Indians), nevertheless, it was state junsdic-
tion over non-Indians that was at stake. Such jurisdiction, at least in civil cases,
was never the subject of Public Law 280, largely because pre-1953 Supreme
Court authority supported such jurisdiction, even where federal delegation
was absent. By attempting to extend these cases to situations where state juris-
diction is direcred a# #be #ribe, but non-Indian interests are also involved, 4
the Oklahoria court improperly allowed state jurisdiction to seep into the arca
preempted by Public Law 280.

The Unit~d States Supreme Court’s opinion in the Forr Bertbhold case is
another puzzling exercise, although the result is more supportable under Pub-
lic Law 280 than the result in the Oklahoma case. The unique feature of the
Fort Berthold casc is that the Indians were arguing in favor of state jurisdic-
tion, notwithstanding the state’s failure to accept it unconditionally within
the terms of Public Law 280. This bizarre circumstance arose because a tribe
was attempting to suc 2 non-Indian entity in state court, and the court was
refusing to entertain the action because of a state statute, passed pursuant to
Public Law 280. that accepted jurisdiction over Indian-country claims only
when the affected Indians have consented to junisdiction. The Indians were
unwilling to profer such consent because they did not want to become defen-
dants in state court actions. The United States Supreme Court became in-
volved in this apparent dispute over state law because the Indians argued that
the state stztute might be intetpreted to allow their suit, despite the absence
of consent, if only the state courts were relieved of 2 misimpression about Pub-
lic Law 280. The Indians’ point was that the state coutts misconceived Pub-
lic Law 280 as governing suits by indians against non-Indians, and may have
interpreted the state statute too restrictively because of this musreading of Pub-
lic Law 280.

In attempting to clarify the meaning of Public Law 280, the Supreme Court
noted that state jurisdiction lawfully assumed before 1953 was lost by the pas-
sage of that statute. It also referred to such state junisdiction as ‘‘residuary
jurisdiction.”"$? What it did not make explicit, however, is that the language
of Public Law 280 docs not even apply to suits by Indians against non-
Indians.* In considering the preemptive effect of Public Law 280, it is ap-
propriate to separate the catcgories of cases covered by the act from those not
covered. Thus, there was every reason to view the tribal suit in Fort Berthold
2s outside the intended realm of Public Law 280. Because the Supreme Court
failed adequately to aniculate this point, it erroneously left the impression
that Public Law 280 lacked strong preemptive effect, even withi  those
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categories of cases it encompasses. lronically, it was left to dissenting Justices
Rehnquist and Stevens, who rarely support the Indians, to insist that **Any
jurisdiction over Indian country assumed by an option State following pas-
sage of Pub. L. 280 must be assumed in accordance with the requirements of
Pub. L. 280."'47

This long discussion of the effect which Public Law 280 has had, both in
Public Law 280 states and the others, has been designed to show that courts
have taken a statute intended to facilitate state jurisdiction and have molded
it in ways that impede the exercise of state power. Returning to my earlicr
question, why is this so, especially when other federal statutes affecting
Indian-country jurisdicrion, such as the allotment acts and those regulating
the sale of liquor, have not lost as much of their force over time?

A number of possibilitics come to mind. Is it because the tumaround in
Indian policy was so swift this ime? In this case of allotments, there was a fifty
year hiatus berween the institution of federal policy and its repudiation by
the Indian Reorganization Act of 1934.48 With Public Law 280, only fifteen
years clapsed between passage of the act and the enactment of the Indian Civil
Rights Act of 1968. Yet the Indian liquor laws at issue in Rice v. Rebner were
also passed in 1953,4 and self-determination policy followed just as swiftly.
Is what distinguishes Public Law 280 from the Indian liquor law that self-
determination policy expressed itself in an amendment to Public Law 280 i1-
sclf, as well as in other unrelared ways? While Public Law 280 was not repealed
in 1968, Congress made it clear that it had significant reservations about the
large-scale delegation of junisdiction to states without tribal consent. Congress
has not beaten a comparable retreat from the 1953 Indian liquor laws.

Is it possible that Public Law 280 has had an unusually cool reception in
the courts because the history behind it, indeed behind the whole termina-
tion cffort of the 1950, is so thin, as Wilkinson and Biggs have pointed out?*°
Again, if that is true, one would expect the Judian liquor laws of the same
cra to receive similar treatment. Perhaps the difference in trearment is attrib-
utable to the much longer history of federal Indian policy relating to liquor
sales on reservations. The 1953 law, as pointed out earlier, was actually a relax-
ation of the longstanding federal prohibition of all liquor sales on reservations.

Has Public Law 280 had a somewhat unique history because it deals with
jurisdiction rather than propenty, as the allotment laws did? Pethaps the courts
are much more reluctant to disturb property atrangements, particularly if there
is a change in congressional policy but not a repeal of the original legislation.
Thus the courts may continue to apply allotment-cra policy if departing from
it would defecat property-related expectations,** but they inay be more com-
fortable altering jurisdiction arrangements, such as those established in Public
Law 280. when a policy change occurs. The problem with this distinction is
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that jurisdictional schemes can have a significant impact on property values
(as when stare versus tribal zoning power is at issue), and that people develop
expectation interests based on jurisdictional rules, as well as on rules affect-
ing property. Furthermore, the Indian liquor laws at issue in Rice 9. Rebwer
related to jurisdiction, not property, yet the Supreme Court has interpreted
them more like the allotment acts than like Public Law 280. It remains true,
however, that once Congress finds a piece of legislation to be out of thythm
with current policy, it may not want to repeal it for fear of upsctting legiti-
mate expectations. One way the courts can accommodate this situation is by
narrowing the scope of application of the statute wherever possible. The courts
may be more than willing to do this, as they have in the case of Public Law
280, when they sense that costly alterations in state administrative machinery,
and large-scale losses in property values are unlikely to occur. The Indian li-
quor laws may be sui generis because the Supreme Count found in Rece v. Reh-
ner (howcver incorrectly) that state jurisdiction would nor impair inherent
tribal sovereignty.’? If no inherent tribal sovereignty exists, a federal law
providing for state jurisdiction cannot be said to contravene current Indian
policy supporting tribal sovereignty.

I do not think there is an casy answer to the question of whether and when
federal laws should be interpreted in light of current Indian policy. If Pub-
lic Law 280 has received distincrive treatment, it is altogether arguable that
other Jaws ought to be treated similarly, or that Public Law 280 has been im-
properly distorted. How one resolves this issue has many implications. If the
Public Law 280 model is followed, does that mean the courts should reject self-
determination legislation if policy shifts back to assimilationism in its strong-
est form?

I hope I have stimuiated some thinking about these problems. The so-called
“‘canons of construction’” in Indian law,*? which arc supposed to dictate in-
terpretations favoring the Indians in doubtful cases, have not proven to be
a pre'ictable guide in the applicatior. os statutes. There is simply too much
room for judges to manipulate whether a case is in fact **‘doubtful.” Case-
by-case exploration of statutes, such as I have donc with Public Law 280, may
help us gain more useful insights into the ultimate impact of federal Indian
legislation.
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SETTING THE AGENDA FOR
AMERICAN INDIAN POLICY
DEVELOPMENT, 1968-1980

Emma R. Gross

The decade of the 1970s was a period of intense legislative activity in Indian
affairs. The result of this activity was the enactment of * number of landmark
bills affecting the entire range of American Indian policy intefests: civil nghts,
education, health, restoration, land claims, and natural resources develop-
ment. For this study I asked respondents to tell me why they thought so much
major legislation—most of it reaffirming the trust responsibility and enhanc-
ing Native American tribal and community interests—was enacted by Con-
gress during the seventies. This essay is based on a preliminary analysis of their
responses.’ A more detailed analysis, which is currently underway, will no
doubt reveal that additional factors and a variety of other processes are sig-
nificant for understanding how Indian issues came to be so important in the
seventies. For the purposes of this study I will discuss three factors that ap-
pe .7 to have been dominant: federal spending related to Great Sociery and
War on Poverty funding; advocacy on behalf of Indian issues by members of
Congress and the congressional staff; and President Richard M. Nixon's po-
sition on sclf-determination. My purpose here is 1o suggest how these factors,
in particular, substantially contributed to creating an imposing agenda on In-
dian issues with resulss that clearly favored Native American policy interests.

Setting the Stage for Policy Change in Indian Affairs

Not since the 1930s—the period of Franklin Roosevelt’'s New Deal initiatives,
which for American Indian interests culminated in the enactment of the In-
dian Reorganization Act (IRA) of 1934—had Congress acted so decisively on
behalf of Native Americans. At ieast in the official view, and although
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plagued with difficulties related t 1 interpretation and implementation, the
IRA did succeed in establishing a principle of self-government for Indian
tribes and communities.* This principle would again become important in the
scventies.

The lare forties and early fiftics saw a shift away from self-government. Con-
gress adopted termination ideology based on the idea that America’s unique,
constitutionally mandated responsibility for Indian affaits ought to be ended 3
Thus, congressional initiatives during the fiftics led to the subsequent pas-
sage of legislation 2imed at dissolving the reservations, and to the establish-
ment of complex relocation programs aimed at encouraging Indian families
to leave the reservations and seek cconomic opportunity in urban areas.

The results of termination policy were disastrous; they have been extensively
documented, especially in testimony before congressional committees, as in
the case of the Menominec restoration hearings.s My respondents, both In-
dian and non-Indian, regardless of political affiliation, saw the seventics as
a period of repudiation of termination pelicy. Termination had come 1o be
viewed by Indian and non-Indian alike as an ineffective and even unconstitu-
tional approach to Indian policy-making. The seventies would have been an
important policy-making era in Indian affairs for this reason alone; however,
policics of the seventies went well beyond rep diating termination ideology.
They are also significant because of the substantive, concrete gains which were
made in improving the well-being of Indian communities and for delegating
to Indian tribes and communities unprecedented levels of control over
decision-making processes.

The seventies saw the rise of self-determination ideology, backed by specific
reforms and proposals as the new basis for making Indian policy decisions. To
understand how sclf-determination ideology— the attitude that American In-
dian tribes and communities are cntitled to maximum seif-governance—
became the prevailing view for policy-making in the seventics we must go
back, briefly, to the height of the civil rights era.

The years 1964 1o 1968 saw the enactment of omnibus legislation aimed
at protecting and extending civil rights 1o American racial minorities, as well
as the creation of programs aimed at improving the life chances and oppot-
tunities of the poor. Civil rights and voting rights legislation passed during
those years sought to prohibit the practice of disrimination against blacks and
other minorities. Government action had ome lasgely in response 10 years of
sustained facial violence toward black coramunities. Against this bac kground,
the extension of civil rights and poverty program opportunities to American
Indians were little-noticed events (the Indian Civil Rights Act was passed in
1768).

In 1968, however, a group of American Indians occupied the abandoned
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federal prison at Alcatraz in the name of all Indians. This event was quickly
followed by numerous occupations of federal sites, many of which were well
publicized and often accompanied by violence. The growth of Indian mili-
tancy climaxed in 1972 and 1973 with violent confrontations at the Bureau
of Indian Affairs building in Washington, D.C., and with the occupation of
Wounded Knee in South Dakota. It also brought Indian problems into national
prominence. Forty-four percent of my respondents, whether they themselves
viewed its effects as pasitive or negative, commented that Indian militancy
was very significant in drawing attention to the Indian affairs agenda.

Thus, we may begin the legislative story of the seventies with the events
which began in 1968. Indian collective actions served to focus public atten-
tion on Indians—on what became known, in the words of severai respondents,
as **the Indian plight.’’ In addition, the role of the media in agenda-setting
is to affect public opinion, and in this respect, initially at least, public opinion
was clearly sympathetic to the *‘plight’’ of the Indians.? It was also through
the media that the attention of members of Congress, predictably responsive
to strong expressions of constituency interest, was focused on 'ndian problems,
and that issues which mup’ . otherwise have gone unattended or been left unuil
another time wete brought to the forefront for congressional action.$

Indians did not just jump on the civil nghts bandwagon, however. My
research indicates that a scparate Indian movement emerged at this time—
one that capitalized on gains which had been made much carlier, beginning
with President John F. Kennedy's election and continuing through President
Lyndon B. Johnson's Great Society and War on Poventy initiatives. Kennedy's
presidential appointments and the scholarship funds his administration made
available for Indian education programs had a direct impart on the events of
the seventies, as did War on Poverty funding for Community Action Programs
on Indian reservations. These actions helped create and refine an environment
-—a political, social, and economic climate—that fueled the momentum for
social change in Indian communities and enabled Indians themselves to be-
come influential in setting the agenda on Indian affairs.

If the events of 1968 set the stage, then 1980 marks an appropriate end-
ing to this latest histotic period for Indian legislation. Although respondents
indicate that the momentum for Indian legislation had slackened before
Ronald Reagan's presidency, his election represents a basic philosophical shift
in Indian policy. The ideology of each presidential administration is integral
to estimating the prominence of items on the agenda.” With the election of
Reagan, the perspective on Indian policy has thus significantly shifted from
sclf-determinatic: 7 economic development—or self-sufficiency—ideology.®
That the times have changed for Indian policy there is lirrle doubt. It remains
to be seen, however, what consequences this administration’s views will have
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for Indian policy development. In the meantime, by looking at how federal
spending, congressional advocacy, and presidential policy made a difference
in the seventics, we should be able to understand in what ways Reagan's ac-
tions will affect Indian policy.

Federal Funding: Poverty Programs and the Creation of an Indian
Political Base

Like other public policies, Indian affairs are routinely addressed by congres-
sional committees. The fact is that major changes in domestic policy usually
require new legislation, and this is an important agenda-setting function of
the committees.® Unlike other policy areas, however, Congress’s legal author-
ity for Indian affairs is nearly total—virtually any and all problems affecting
Indian tribes and communitics are atrended to by Congress, even when its so-
lutions may involve delegating authority to the states and tribes. This is an
especially important institutional exception to cangressional procedures, par-
ticularly for dealing with special populations. It means that, whatever the
outcornes, Indian issues will always be assured of some important degree of
congressional attention.*® No other American minority group can claim similar
access or attention to its problems. This is, of coursy, no small factor in evalu-
ating the possible impact of advocacy on Indian causes.

Furthermore, Congress’s constitutional mandate to regr-inte Indian affairs
has led to the establishment of House and Senate corymittees exclusively
devoted to Indian matters. Accordingly, over time the substantive Indian com-
mittees have developed expenise in the complex arena of Indian policy, whach
commands great credibility in Indian policy-making circles. Respondents were
quick to point out that Indian affairs are 2 complex legal, administrative, and
political morass about which few members of Congress are knowledgeable.
Thus, members tend 1o rely on staff and other expert opinions in develop-
ing policy proposals.

The credibility of Indian policy experts has been further enhanced by the
historical continuity and stability of the Indian committees. Even when the
House Subcommittee on Indian Affaits was abolished in 1978, Indian policy
consultants were rerained by the House Committee on Interior and Insular
Affairs under Morris Udall's chairmanship. At the same time. the Senate
created a permanent Committee on Indian Affairs in 1984, making a long-
standing practice official.

Similatly, budget and approptiations committees tend to influence Indian
policy-making, although to a less obvious extent. They have no legal authority
to develop substantive policies. Neverthelcss, decisions about whether 10 al-
locate, and how much, suggest the influence of special constraints related to
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the economy or to political factors that may act to inhibit or promote the
choice of certain alternatives.!! Indian policy experts are very much involved
in these committee processes as weil,

Congress has, therefore, ceeated through the establishment of the Indian
committees a structural environm at that guarantces that Indian matters will
be resetved a place on the congressional agenda. The landmark policies of the
seventies, for example, had been on the agenda for some time before final
solutions were enacted. It temains to be seen why it was during the seventics
that these issues finally took off. It took a seties of events in what Kingdon
refers to as the *“political stream”” to push Indian problems into prominence
on the agenda. Without certain electoral events, the favorable spirit of the
time, or the activities of newly ofganized pro-Indian intetest groups, ideas for
how Indian problems might be dealt with might have floated in the *‘prime-
val soup’”’ of the policy stream until a later time.*? We turn now to an exami-
nation of those political facters which enabled policy entreprencurs to tum
Indian problems into the landmark policies of the seventies.

We have scen how the civil rights era created 2 national mood that was
receptive to doing something about American minority problems; how Indian
militancy, helped by the media, focused public and therefore congressional
attention on the **plight’* of American Indians. While my Indian respondents
do not see themselves as a minority group in the usual sense, preferring to see
themselves as sovereign or semi-sovereign nations affiliated with the United
States, most respondents agree that Indian problems came ro prominence ini-
tially because of the shift in public attitudes roward civil rights for minorities,
and then due to federal poverty programs on Indian reservations and in urban
areas. In addition, the Kennedy administration saw a turnover of key person-
nel that continued under Johnson.!? Stewart Udall became Secretary of the
Interior and was responsible for the Alaska land frecze which, in 1966, gave
Alaska Natives the edge in negotiating for a favorable ;971 land claims set-
tlement. Phillco Nash became Commissicner of Indizn Affairs and master-
minded administrative changes that helped give Indians more policy-making
control in a varicty of policy areas. In Congress, Robert and Ted Kennedy con-
ducted public hearings on the state of Indian education that were extensively
publicized, and which substantially contributed to the development of the
Indian Education Act of 1972. The poverty programs which stemmed from
proposals developed durting the Kennedy years and came to fruition in Lyn-
don Johnson's administration were also significant for several reasons.

As pant of the Economic Opportunity Act of 1964, Community Action Pro-
granys were established on Indian tescrvations. Respondents for this study
spontancously referred to the significance of this in 54 percent of the cases,
in many instances, more than once durihg the interview.' Their tesponses
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suggest that CAP programs were influential in several ways. First, they
brought money for jobs that were not tied to the Bureau of Indian Affairs,
traditionally the primary employer (along with the Indian Health Service) of
Indians on reservations. Sevond, the CAPs brought a2 new philosophy of social
change to the reservations. By law, CAP programs were required to seat rep-
resentatives of the target communitics on policy-making boards. In many in-
stances this meant that Indians themselves could dominare decision- .naking
processes—for example, with reference to how funds n.ight be all:xcated or
how the program would be operated. The idea of Indian domination or con-
trol of local boards was later cxtended to school districts with similariy dramaric
consequences for policy change. A third, related ourcome of Community Ac-
tion Prograins was due to the influence of the community development or
commu ity action approach to sc.ial change which was favored by these pro-
grams. The community development approach, valuable for extending the
night of maximum participation in decision-making to low-income partici-
pants, meaat that Indian staffs and boards could experiment with the same
confrontational strategies which their counterparts in urban areas had been
using to protest the treatment of Indians and to draw arrention to Indian
problems and ideas for change. Finally. CAPs provided viable employment
alternatives for highly educated and enterprising Indian program directors who
otherwise would have found it very difficult to live on the reservations. Their
leadership was to become very important in defining the Indian legislative
strategics of the seventics. As one respondent put it, "OEO helped develop
an infrastructure of tribal leaders and organizations that had not existed be-
fore.”” This helped to change the attitude toward government and was a
precursor to the scventies.

A basic, lasting outcome of these programmatic changes was that for the
furst time Indians had structural and financial altematives to BIA dominance
in tribal affairs. The psychological impact of this realization reverberated
throughout Indian country—the Indians dared 1o take charge, and everyone
noticed. Put in the words of a compilation of interviewee responses: **The
poverty programs reversed thinking in this country. They made for commu-
nity awareness, a sense of self-importance and sttength; the attitude that we
are not going to take anymore. . . . Our self-'mage changed—it was all right
now to be an Indian.”” O, as one respondent pointed out, "“They could go
to Washington to confer with officials without having to get BIA approval
first’’ —and they did.

Indian organizations, especially the National Tribal Chairmen's Associa-
tion and the National Congress of American Indians, also benefited from fed-
cral funding and from the psychological advantage of raking matters into their
own hands. In the words of another respondent, **The conference became the
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basis for Indian networking,”” and provided Indians across the country with
forums for airing non-establishment, often controversial views on how Indian
affairs ought to be maanaged. The leadership of Indian wibes, of urban Indian
organizations, and of national Indian organizations became noticeably more
confident in their own views and in their ability to take on the Washington
establishment. Throughout this course of political events, Indians continued
to take advantage of their opportunities for advanced education so that today
there are several hundred Native American attorneys, whereas in 1970 there
were only a handful.** Similar gains were made in education and health.
While program funds have trickled into insignificant vestiges of their former
grandeur, the pool of Indian leadership available to Indian communitics has
continued to grow. They are an ongoing source of ideas.

Members of Congress and Congressional Staff: Advocates for
Indian Self-Determination

Legislative studies have shown that congressional leadership is often crucial
in determining which policy ideas will be att=nded to by Congress.'¢ My find-
ings suggest that members of Congtess, especially those in leadership posi-
tions who also take a personal interest in Indian affairs, are largely responsible
for moving Indian issues into prominence on the agenda. Of my respondents,
86.4 percent cite advocacy by members of Congress. pasticularly the-chairmen
of Indian commitiees, as the primary force behind the development of Indian
policy in the seventics. One reason for this is that Indian affairs tend 10 be
perceived as bipartisan.'? Rather than reflecting partisan alignments, the pol-
itics of which can by themselves determine whether ot not an item moves up
or down on the agenda, Indian policy development tends to move on the basis
of consensus and effective coalition-building across party lines. For Indian pol-
itics the bipartisan approach also means that members of Congress generally
will have some say in whether or not to become involved with Indian affairs.
Thus, as Fenno shows, Intetior Committec members are disproportionately
from rhe West. where land, natural resource, and water development, as well
as Indian community interests are heavily represented. Usually, the desire to
represent these constituencies of to exercise control over policies atfecting de-
velopment 1s sufficient incentive for those members who ask to be placed on
Indian committees. ** Mormns Udall and Wayne Aspinall for example, are or
were Jong-term Indian committee chairmen who held these goals. Few mem-
bers, however, outside of those whoe represent Western constituencies, are
generally very interested in of knowled zeable about Indian affairs.

In the seventies, there was a change in this pattern, however. Among
others, James Abourezk and Henrty Jackson in the Senate and Lloyd Meeds
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in the House were powerful advocates for the Indian position. Each made
unique and significant contributions to the development of Indian policy-
making. One respondent aptly summed up the impact that congressional
leadership of this caliber can have on Indian policy:

At the very bottom of the Icgislative process is the genuine conscience and concern
that Congressmen have for the issues. 1 say this as a pesson who is generally cyni-
cal about things. They 1ty to act on theit knowledge of what is right. I know your
political science class will never believe thar. But it’s true.

Such advocacy is rare and even more rarely occurs all at once. When it does
converge in several people, as it did in the seventies, it makes a difference for
the Indian agenda.

In the opinion of many respondents, Abourezk came to the Senate fully
intending not to run for another term, or at least he appears to have made
this decision fairly carly in his £rst term. Respondents feel that this fact ena-
bled him to act as a strong advocate for Indian interests, since he need not
be at the same time preoccupied with his reelection chances. ‘ndeed, Abou-
rezk’s activities on the Senate Indian Committee reflect virtually unqualified
and very aggressive support of the Indian position on neatly every major is-
sue considered during his tenure. He presided at or participated in such well-
publicized and extended heanngs as those on the Indian Chilid Welfare Act,
the Indian Religious Freedom Act, and the Indian Health Care Improvement
Act. His most significant contribution, however, may have been the creation
and chairmanship of the American Indian Policy Review Commission
(AIPRC), whose purpose was to investigate the status of Indian policy and
recommend policy proposals for action. Their report, published in 1977, is
the most comprehensive review of Indian policy available 1o date.

Abourezk’s motivation for Indian advocacy is not easy to pinpoint. He had
been raised at or near South Dakota Indian reservations, where his parents
owned and operated a trading post, so he had known Indians all of his life.
In addition, he is of Middle Eastetn descent and, according to onc respondent,
carries a strong sense of the injustices expericnced by Arab populations, who
are among his Washington firm’s clientele. Personal experience plus his own
conception of good public policy thus appear to have motivated Abourezk's
intefest in Indian policy. Other incentives characteristic of cangressional
motivation—like the desire to achieve committee goals which serve the con-
stituency, for publicity, or to enhance the congressperson’s Washington
feputation—appear not to have influenced Senator Abourezk's actions to the
same extent.!? On the other hand, Kingdon's observations related 1o those
who pursue the goal of good public policy appear to apply in Abourezk’s case:
““They are ideologues of the left or the right, or they simply have an interest
in the substance of an issue.’” The result is *‘the well-recognized tendency for
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committees of Congress to be populated by members who believe in the pro-
grams within the commirtee’s jurisdiction. 2 This was certainly true in Abou-
rezk's case. He acred as a forceful and politically astute advocate for Indian
interests, with the result that Indian views received prominent atrention in
Congress. The senator’s attention to Indian interests, given his position of
leadership, played a significant role in moving igems up on the Indian policy
agenda.

By contrast, Henry Jackson's motivation for giving a notable degree of at-
~ention to Indian affairs appears to have come as much from his leadership
of the Senate Committee on Interior and Indian Affairs as from his desire to
run for the presidency. Respondents who commented on Jackson's influence
observed that he was viewed, unfaitly, as **anti-Indian’’ but that his advocacy
of Indian interests clearly coincided with his decision to *'become presiden-
tial.”’ Whether in fact or folklore, it is widely perceived that presidential can-
didates belicve in the importance of being viewed as sympathetic to Indian
causes, or ar least as not ‘‘anti-Indian.’’ During the catly seventies, thercfore,
Jackson worked hard to refurbish his image regarding Indian issucs, an image
already tarnished by public perceptions of his *‘hawk’’ stance on the Vietnam
war. In fact, a detailed examination of Jackson’s actions on Indian affairs,
especially with refetence to the development of the Alaska land claims settle-
ment, suggests that he applied his considerable influence in Congress to work-
ing out an arrangement that would be satisfactoty to Indian groups.

Congressman Lloyd Meeds, in contrast, was identified with Indian fishing
rights in Washington State and as an Indian advocate for most of his tenure
on the House subcommittee. His position, however, underwent a radical shift
beginning with the Boldt decision granting treaty fishing rights to the Indians
of Washington state. As a consequence of the fishing rights decision, non-
Indian constituents came down hard on Meeds’s reelection effort the following
year and Meeds neatly lost his seat in Congress in 1976. He decided not to
seek reelection in 1978, Meeds was also a member of the AIPRC and, in 1977,
wrote a dissenting opinion to the commission’s final report. His views empha-
sized his belief that the commission’s conclusions were lopsidedly pro-Indian,
and he also repudiated the sovereignty principle for Indian nations, although
not the principle o' self-government.

Meeds's views on Indian self-determination are complex, but his motiva-
tion for choosing to become involved with Indian affairs is, like Abourezk’s,
related to personal experience and to achieving his conception of good pub-
lic policy. As a child, Meeds overcame a serious resistance to learning to read
when his teacher introduced him to stories about American Indians. His in-
clination to be favorably disposed to Indian causes apparently dates from that
time and influenced his decision to become an Indian advocate.

The impact of congtessional staff on policy development depends largely
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on their expertise and on their access 10 members of Congress—always,
however, *‘within the limits that are set by the Senators and Representatives
who hire and can fire them.''# As one respondent put it,

The staff works so much on their own—they really run the committees and produce
the policy ideas in conjunction with the members. [But] because there is real refuc-
tance [among Congressman}—no desire 1o take on Indian marters—-the leadership
of the chairman is extremely important.

Morcover, during the seventies, congressional committee staff- -Franklin
Ducheneaux and Forrest Gerard, in particular—were themselves American In-
dians with an atypical commitment 10 Indian causes because of their own
heritage. Ducheneaux and Gerard are seen by respondents as singularly in-
fluential, particularly with reference to providing access to Congress for the
Indian point of view and with reference to the time, energy, and skill they
invested in developing viable policy alternatives for Congress to consider.
There is probably no policy issue of the seventies that does not bear their
mark. Their personal advocacy helped move items up on the agenda, and their
ability to develop acceptable policy alternatives ciearly influenced the final
legislative outcomes.

The Nixon Administration

President Nixon's White House, and especially the president himself, are con-
sidered by fully 71.2 percent of my respondents to have been the key movers
of the Indian policy agenda in the seventies. A complete discussion of their
role or of their motivation is not possible in a study of this length, but I can
suggest some of the ways in which administration policy is crucial for undet-
standing how items move into higher priority on the legislative agenda.
The president himself is, as Kingdon suggests, a “*prime initiator’’ and
"“source of support” for policy ideas.? This is apparently as true for Indian
policy as for other public policy. The president is able to be influential for var-
ious 1zasons: he can fill key positions with people who are responsive to his
conception of the agenda for their agencies; the executive branch is a unitary
decision-inaking organization, unlike the Congress, which "‘operates with §35
members and 535 agendas’”; the President both commands public attention
and he may be pessunally involved of commirtted. We shall see, brietly, how
this last factor particularly helps explain Nixon’s role in Indian affairs. The
president’s White House staff was also enormously important—they were
mentioned in 27 percent of the interviews—but more with reference to de-
veloping alternatives and engaging in the detailed negotiations necessary to
cartying out the president’s policy than in sctting the agenda itself. 2 As one
respondent summed it up, *‘Whar makes the difference in Indian policy isa
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sympathetic administration. The Nixon administration was sympathetic.”’ The
president’s Message on Self-Determination and the legislation restoring Blue
Lake to the Taos Pueblo serve to illustrate how sympathetic the administra-
tion really was.

The president’s Message on Self-Determination to the Congress, in 1970,
was an explicit, uneguivocal repudiation of terminaticn policy, and he asked
Congtess to follow suit. The strength and clarity of Nixon's position on In-
dian self-determinarion ideology and the concrete proposals he offered in sup-
port of it had a profound effect on the Indian agenda for the entire decade
of the seventies.

Nixon begins by describing termination policy, emphasizing that it is wrong
for several reasons—chiefly, that the trusteeship responsibility of the federal
government should not and cannot be unilaterally abrogated; that the result
of dismantling Indian tribes has been clearly harmful-—and pointing out the
negative effect which fear of termination has had on tribal progress, namely,
by ‘‘blighting’’ the Indians’ willingness to pursue political, economic, and
social autonomy. He concludes by stating,

Because termination is morally and legally unacceptable, because it produces bad
practical results, and because the mere threat of termination tends to discourage
greater sclf-sufficiency among Indian groups, I am asking Congzress ro pass a new
Concurrent Resolution which would expressly renounce, repudiare, and repeal the
termination policy as expressed in House Concurrent Resolution 108 of the 83rd

Congress.2¢

No stronger statement repudiating termination policy had been made before
or has been made since his presidency.

Nixon did not get his wish in this particular instance but, except for the
establishment of a new Indian Trust Counsel Authority, all of the proposals
outlined in this speech became law during the seventies. *'Contracting out”’
legistation enabling Indian communities to contro} and operate their own pro-
grams if they chose to, became the Indian Self-Determination Act of 1975;
similar proposals were enacted for Indian education programs. Economic
initiatives—loans for economic development projects or permitting the tribes
to enter into land leases on their own—were successful. The priority for im-
proving Indian health became the Indian Health Cate Improvement Act of
1975. The priority for helping urban Indians (historically left out of Indian
policy) was translated into funding for u ban Indian centers and programs.
And the priotity for enabling Indians 10 manage their own affairs led 1o the
creation of an Assistant Secretary for Indian Affairs who is an Indian.

Most of the President’s proposals took several years to enact, and the rea-
sons for this are a fascinating insight into Indian policy-making dynamics. One
proposal that was passed almost immediately however, was the restoration to
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the Taos Pucblo of 48,000 acres at and around Blue Lake, New Mexico. It was
an issuc to which the president was emotionally committed, as respondent ac-
counts indicate. Furthermore, its successful resolution had a great symbolic
and political impact on Nixon's Indian relations. The president’s action on
Bluc Lake established his administration’s credibility with the Indian commu-
nity and led to positive public perceptions of his administration's stance on
minority issues, which put quite a lot of pressure on Congress 10 support the
president’s policies. Significantly, subsequent Nixon ir ‘tiatives helped to de-
velop and reinforce these perceptions of Nixon as the greatest friend of the
Indian—at least since John Collier, Franklin Roosevelt’s Indian Commissioner.

Since the fourteenth century, the Taos Pucblo had used the lands at and
around Blue Lake for sacred religious and tribal purposes. In 1906, however,
the United States had appropriated these same lands for a national forest. At
the time Richard Nixon stepped in, the Pucblo had been trying for sixty-four
ycars to reclaim the lands. Respondents who were involved with Nixon'’s de-
cision point cut that Nixon did so at greas risk but with strong staff support.
Senator Clinton Aaderson of New Mexico, for example, was vehemently op-
posed to the president’s initiative and threatened to withdraw his support for
other Nixon initiatives, like the M™™ missile, if the government pursued his
objective. Nixon persisted, however, making the devision to go ahead by him-
self. While it is clear that the president was thus personally committed to the
proposal, it is also true, in the words of anothet respondent, that **Blue Lake

.. was a highly symbolic issue, so we figured if we could move on that it
would create the sense that we were okay. Besides it being the right thing to
do, . . . we fclt it would establish the Administration’s concern for minority
groups."’

Despite this political motivation, however, it is difficult to sce how any po-
litical gains involved with Blue Lake offset the risks involved without at che
same time understanding something about Nixon's personal commitment to
Indian causes. Respondents frequently responded to my question, **Why
Nixon?"" by saying they really did not know why he was so supportive of In-
dian policy. Several others suggested that his conservative political orientation
was highly compatible with Indian values of local control, self-determination,
autonomy, and independence. They all agree, however, as one of them put
it, that **Nixon always had a good feel for Indians. He always believad they
had had the short end of the stick and that they had not mastered the art of
ofganization and protest like other minority groups [and therefore] they could
use [the] government’s help.’

In fact, Nixon's personal advocacy may have had its roots in his youth. At
Whitticr College he had played footbal! for Wallace **Chief’ Newman. In
Nixon’s own words, '1 think that | admired him more and lcamed more from
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him than from any man ! have ever known aside from my father.”” Nixon
continues;

Newman was an American Indian, and tremendously proud of his heritage. Tall
and ramrod-straight. with sharp features and copper skin, from his youngest days
he was nicknamed Chicf. He inspired in us the idea that if we wotked hard enough
and played hard enough, we could beat anybody. He had no wlerance for the view
that how you play the game counts more than whether you win or lose. He believed
in always playing cleanly, ut he also believed that there is a grear difference be-
tween winning and Insing. He used to say, “‘Show me a good loser. and I'll show
you a loser.’’ He also said, “When you lose, get mad—but get mad at yourself,

not at your opponent.”’
There is no way I can adequately describe Chief Newman's influence on me. He

drilled into me a competitive spirit and the determination to come back after you
have been knocked down or afier you lose, He also gave me an acute undesstand-
ing that what really matters is not a man’s background, his color, his race, or his
religion, bur only his character.2?

From this narrative it is not difficult to believe, as some respondents have sug-
gested, that the president had vowed were he ever to be in a position to de
so that he would work to improve chances for American Indians.

Postscripts

Much more could be said about the influence of the times, of members of
Congress, and of presidents on American Indian policy development, Pethaps
enough has been said here to show why the seventies were indeed a uniquely
important time for Indian affairs. Agenda-setting and policy development are

processes that encompass many other factors as well, however, and these will
be explored in other works.

Appendix

The interviews for this study were conducted either in person (two-thirds) or
by telephone (one-third) with *'policy elites’” (i.¢., those persons closcly as-
sociated with Indian policy affairs who were in Washington, D.C. between
1968 and 1980). The initial sample was derived from committee hearing lists
in the following six policy areas:

1. The Alaska Native Land Claims Scttlement Act (ANLCSA) (1971)
2. The Indian Health Care Improvement Aat (JHCIA) (1975)

3. The Indian Self-Determination and Education Act (ISD&EA) (1979)
4. The Menominee Restoration Aa (MRA) (1978)

bo
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5. The Indian Religious Freedom Act (IRFA) (1978)
6. The Indian Child Welfare Act (ICWA) (1978)

Other policy areas were discussed during the interviews, depending on the
respondent’s interests and experience.

The final list of 66 respondents also reflects the effects of **snowballing. "’
That is, respondents frequently put me in touch with others they felt had
valuable insight and/or knowledge about Indian policy-making duting the
seventics. Significantly, the same names appeared repeatedly, providing mc
with some degree of confidence that I was talking to those most *‘in the
know."" 1 was able to communicate with most of the more prominently men-
tioned as well as with a2 number of others less frequently mentioned. Only five
of those contacred chose not to be interviewed.

Interviews averaged from one to one and one-half hours in length: many
were longer. The protocol for the interviews was open-ended. Respondents
were asked: *'In your opinion, what accounted for so much landmark legis-
laton being enacv  in the seventics?'’ I provided interviewees with examples
of what I meant, if uecessary, but for the most pan | intertupted only ro probe
for a fuller discussion of the substantive points which they themselves raised.
My valuc in taking this approach was partly in acknowledgement of the fact
that policy elites are better educated than the norm and in view of the fact
that they tend to be important persons in policy-making circles.? Thus, policy
elites tend 1o prefer stating their opinions without interference and are usually
vety articulate in expressing their views. 1 also chose this approach in view of
my own bias for having them cxplain what happened in their own words. It
has been easy, panicularly in studying minority political views, 10 assume that
these fit into preexisting conceptions of now political processes work. 1 had
some notions of whart to expeet but 1 had no desire 1o let my own ideas 1n-
fluence any respondent’s spontaneous answers to my questions.

NOTES

1. A methodological note: Agenda-setting policy studies like this one are concerned
with explaining what makes a policy idea’s rime come, i.e., what makes prople
in and around government attend, at any given time, to some subjects and not
others. The tespondents for this study were chosen from "*policy elites’' —those
ndividual's inside and outside of the governmen: directly involved with Indian
policy-making processes. For a detailed description of agenda-sereing see John W,
Kingdon, Agendas. Alternatives. and Pubiic Policy (Boston: Little, Brown and
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Company, 1984), 1-4, 16-19. For more information on this study’s methodol-
ogy sce the appendix.

. The IRA has been analyzed at length in the Indian policy literature, with some

con<=nsus about its strengths and limitations. For a recen: discussion, see Vine
Delonia, Jr. and Clifford Lytle, The Natrons Within: The Past and Fusure of
Amencan Indsan Sovereignty (New York: Panthcon Books, 1984).

. House Concurrent Resolution 108 (83rd Congress, 1953) is the official statement

sanctioning a shift to termination strategics—ending the rescrvation starus of In-
dian rescrvarions, for cxample. Compared 10 the previous e of self-government
ideology or to the subscquent policy of sclf-determination, it can be viewed as an
example of the pro-lndian, anti-Indian palicy pendulum swing many analysts have
come to sec as typical of Indian policy-making. Or, the termination efa can be seen
as a “‘last gasp’’ attempt to end the trust relationship. My findings suggest that
the larter may be the comrect view. The changes which occurred during the seventies
may have made it impossible for Congress 1o cver, unilaterally, end the trust
relationship.

. See U.S. Congress, House, Subcommirrec on Indian Affairs, Menominee Resto

ration Act, Heanmgs ow H.R. 7421 (93rd Cong., 1st sess., May 25-26. 1973), 31-
36, 156-161.

. Kingdon, Agendas, Alternatives, and Public Policy, 64.
. The influence of congressional constituencies and public opinion on the voting

behavior and public positions of members of Congress has been shown to be devi-
sive for a variety of issues. Sec, for example, Richard F. Fenno, jr.. Home Style:
House Memsers in Their Disiricts (Boston: Lintle, Brown and Company, 1978) and
Congressmen s Commiitees (Boston: Litile, Brown and Company, 1973); Mormis
P. Fiorina, Represestatives, Roll Calls and Con: suencies (Lexington, Mas-
sachuseurs: Lexington Books, 1974); and John W. Kingdon, Cosgressmen’s Voting
Decisions (New York: Harper & Row, 1973).

. The executive branch is a prime initiator of public policy, and while the president

himself is unable to control the final outcome, he is able to set priorities for the
public agenda. Sce Kingdon, Agewdas, Alternatives, and Pubiic Policy, 26-28.

. See President Reagan's Executive Ordcr creating a Presidential Commission on In-

dian Reservation Economics and the accompanying 'Indian Policy Statement”
released by the Office of the Piess Secretary, January 14, 1983. Compare this to
President Nixon's Message to the Congress on Indian Seif-Determination, july 8,
1970.

Kingdon, Agendas, Alternatwes, and Public Policy, 39.

Thus, the *'problem steam’’ in Kingdon's agenda-setting model is regularly moni-
tored in the Indian policy arena by an impressive community of specialists,
burcaucrats, and staffers who may have no other primary responsibility than to
legislate or implement Indian affairs. Sec Kingdon, Agendas, Altermatives, and
Public Policy. 93.

Kingdon, Agendas, Altersatives, and Public Policy, 112-114.

For a description of how :deas “"float’” unril sclected for action see Kingdon.
Agendas, Alternasives, and Publxc Policy, 122-123.

Turnover in key personnel may contribute to an acceleration of consensus-building
processes through batgaining and compromise. Where defending turf s not a cen-
tral concem or priofity of incoming administrators, charge may occur very raf idly.
My findings indicate that there is reason to believe that this may have been the
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casc at the upper echelons of the Burcau of Indian Affairs between 1961 and
throughout the early seventics. Sce Kingdon, Agendas, Adternatives. and Public
Policy, 161-170.

For this paper, respondent mentions of the Great Frontier, Great Society, War
on Poverry, Office of Economic Opportunity, Economic Opportunity Act, and
Community Action Programs were tabulated under the heading of **poverty pro-
grams'’ since the terms are used interchangeably to refer to the same idea.
Accurate estimates are not available. The American Indian Law Cenrer in Albu-
querque, New Mexico estimates thar about six hundred Native Americans have
graduated trom law school. Three to four hundred have passed the bar and are
practicing attorneys. What is significant is the rematkable increase which occutred
during the 1970s.

Sec Auge R. Clausen, How Comgresssmen Decide: A Policy Focus (New York: St.
Marin’s Press, 1973); Donald R. Matthews, Yeas asd Nays- Normwa! Decision Mab
g i the U.S. Homse of Representatives (New York: John Wiley and Sons, 1975);
and U.S. Semators and Their World (Chapel Hill, North Carolina: University of
North Carolina Press, 1960); John F. Manley, The Polstics of Fimance: The Hoxse
Committee on Ways awd Means (Boston, Massachusctts: Little, Brown and Com-
pany. 1970). David R. Mayhew, Congress: The Electoral Comnection (New Haven:
Yale University Press, 1974); also, see note 6. There is extensive literature on legis-
lative behavior, voting behavior, and on Congressmen's activities in committees
that discusses leadership patterns and influence.

Fenno, Home Style, 92-94.

Ibid., 5-6. 57-64.

For a fuller discussion of member incentives, see Kingdon, Agendss, Alrermatives,
and Public Policy, 41-42; see also, Fenno, Hame Style.

Kingdon, Agendas, Alternatives, and Public Policy, 42.

Ibid., 44.

The following discussion is based in part on Kingdon's findings that administration
initiatives arc central to agenda-setting dynamics; see Kingdon, Agendas. Alter.
natives, and Public Policy, 26-29,

Kingdon points our that while the president may b~ abie to dominate and even
determine the policy agenda, he is *'unable to domu..  “he alternatives thay are
scriously considered and is unable to detemine the fina . atcome.’” See King-
don, Agendas, Alternatives, and Public Policy. 26, 29. My own analysis indicates
that this was true for Nixon's initiatives on specific Indian policies. Nixon's ac-
tions, however, sct the tone and the stage for Indian policy development and are,
therefore, singularly important for understanding why so much landmark legis-
lation was enacted, regardless of specific policy outcomes,

President Nixon's Message to the Congress, 8 July 1970, pp. 1-3.

Richard Nixon, The Memoirs of Richard Nixow (New York: Grosset and Dunlap,
1078), 19~20,

For a more detailed discussion of this methodology., sce Lewis A. Dexter, Elize and
Specizlized Interviewing (Evan.-on, Hllinois: Northwestern University Press, 1970);
Hugh Heclo, A Government of Strangers: Executive Politics in Washiwgton
(Washington, D.C.: The Brookings lnstitute. 1977); and Jocl D. Aberbach, James
D. Chesney, and Bert A. Rockman, *‘Exploting Elite Political Auitudes: Some
Mcthodological Lessons," Pofitical Methadology, 1975, pp. 1-27.
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OPPOSITION TO INDIAN DIVERSITY
IN THE TWENTIETH CENTURY:
FOCUS ON RELIGION

Carol Hampton

From the Spanish conquest in 1521 to the present, government officials,
Christian clergy and laity, and local vigilantes have challenged American In-
dian religions. Opposition has often taken the form of enforced assimilation
—a constrained acceptance of the dominant society’s culture and beliefs with
a concomitant rejection o denial of native traditions and faith. European mis-
siona ties, arriving with or shontly after explorers and conquistadors, brought
with them to the New World a primaty mission—the salvation of souls from
the centainty of eternal damnation by replacing native religions with their own
religion, Christianity.

Conversion atternpts began with the arvival of Fray Pedro de Cordova in
Hispaniola in 1510. He and other Franciscans founded missions but are
reputed to have neglected to learn any Indian languages, which likely ham-
pered their missionary efforts. Although one cacique, or leader, of Texcoco
suffered death by butning in 1536, Spanish missionaries recorded that the na-
tive peoples of New Spain received them cordially. The Christian religion, in
the form of Roman Catholicism, spread rapidly—ten bishoprics had been in-
stalled in New Spain by the end of the century.? The Spanish hierarchy be-
gan to address the customs of the natives of Northern New Spain in 1620 with
an edict against the use of peyote, a psychoactive cactus that Fray Bernardino
de Sahagiin had described in 1585.2 In 1629, Fray Esteban de Perea described
his arrival in Acoma: '‘Their apprehensions assured a good reception by the
Indians of the crag, who spontancously proffered admission.”*? Journeying far-
ther west, Perea’s expedition reached Zuni, *‘and its natives, having tendered
their good will and their atms, received them with festive applause.’’4 Others
noted similar receptions.
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Initial friendliness quickly turned to enmity, however, as Spanish mission-
aties gradually forced their Christian religion on native peoples throughout
New Spain. In the homeland of the Pucblo people, the Franciscan custodian
of New Mexico prohibited all kachina dances (a traditional Pueblo ceremony),
and ordered that all idolatrous images be destroyed. Although Spanish priests
regarded Pueblo religion as witchcraft, they apparently responded not with
an approprate religious ritual—exorcism—but with physical attacks. Span-
ish clerics and soldiers destroyed one thousand six hundred kachina masks as
well as prayer sticks, feathers, and images. In 1695, soldiers once again con-
fiscated religious anifacts, butned kivas, and jailed forty-seven Pueblo spiritual
leaders, threr of whom were hanged. Pueblo people, believing that their only
defense agains: drought and disc.se lay in the powers of their spiitual leaders,
journeyed to San-a Fe 1o protest their incarceration. The governor of New
Mexico released the prisoners to their people and the incident ended, although
no one forgor it.* On August 21, 1680, a unicn of Pucblo tribes drove out
their oppressors. When asked their motive for burning Christian churches and
killing Roman Catholic priests, native prisoners said that they had heard other
unibesmen say, ‘*Now the God of the Spaniards, who was their Father, is dead,
and Santa Maria, who was theit Mother, and the saints, who were pieces of
rotten wood,"’ and that only their own god lived.¢ Pueblo people had driven
out the Spanish when faced with the destruction of their customs and
beliefs—1their way of life. The Spanish returned, but never again did they ex-
ert the same control over the ways and traditions of the people.

Elsewhere in New S¢ +in, native people faced the same attitude toward their
customs and beliefs as that with which Pueblo people were confronted. In
1691, Fray Francisco Casanas de Jestis Matia described Tejas funeral rites thus:
““Once when I attended one of these ceremonies—the dead person having
been a Christian—I wanted to see if they would give me a chance to sing a
response.”’” Then Fray Casanas showed his disdain for native religion, writ-
ing in his journal: **Three times I put my hand over the preacher’s mouth and
told him to hush for a little while, that I wanted to speak to God, thart all he
was saying was of no use, and that what I was going to say to God alone would
be useful to the dead man.’’® He also note! that the people, respecting the
beliefs of others, **did not prevent my doing what I wanted to do.”® Fray
Casanas was well aware of the religious beliefs of the Tejas people, stating:
"“They are not ignorant of God. Indeed, all of them know there is only one
God whom they call in their language Ayo-Caddi-Aymay.’"*® Spanish mis-
sionaries arriving in the early eighteenth centuty continued to disregard Tejas
teligion. Fray Isidro Felis de Espinosa and Fray Francisco Hidalgo renorted on
the ““Idolatrous and Superstitious Cetemonies of the Tejas or Asinai People,”’
stating, *"The whole nation is idolatrous—as is at present recognized.’’»
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At about the same time that Spanish missionaries were derogating native
religions in New Spain, French missionaries began their wotk among native
peoples along the St. Lawrence and Mississippi rivers. French Jesuits ap-
proached their mission with a different perspective from that of the Spanish.
Many of them learned the language of the people they hoped tc convert to
Christianity. The Jesuit missionaries also chose to live among the natives, shar-
ing both the advantages and discomforts of Iroquoian and Algonquian life.
Most importantly, the French Jesuits saw and accepted native spiritual prac-
tices and beliefs as being similar in many ways to those of the Roman Carholic
Church. More than recognizing similarities or compatibilities, these Jesuits uti-
lized cerrain aspects of native beliefs to explain Christian doctrine, and even
deemphasized those Christian doctrines which were in clear opposition to na-
tive beliefs.2

The English colonists who settled along the Atlantic coast (Jamestown in
1607, Plymouth in 1620, and Massachusetts Bay Colony in 1630) marked the
amrival of a different kind of treatment of natives. These Englishmen, who
planned to stay in the New World, quickly set about dispossessing American
Indians of their lands while arguing that only European society and Christian
beliefs wete acceptable to God. They perceived native spitituality as the work
of the Devil, something to be destroyed at all costs. By their own count, En-
glish missionaries achieved fewer conversions to Christianity than either the
French or the Spanish.1?

Spanish and English missionaries rarely if ever accepted or recognized na-
tive concepts of religion. Although the religion which the new arrivals brought
with them bore some similarities, the missionarics emphasized only the dif-
ferences. As Charles Eastman wrote two centuries later, *‘The religion of the
Indian s the last thing about him that the man of another race will ever un-
derstand.’'*4 Realizing the limitations of people coming from another and
different culture, Eastman stared:

The first missionaries, good men imbued with the natrowness of their age, branded
us as pagans and devil-wortshippers, and demanded of us that we abjure our false
gods befote bowing the knee at their sacred altar. They even told us that we were
ctemally lost, unless we adopted a tangible symbol and professed a particular form
of their hydra-headed faith.?

By the end of the nineteenth century, little had changed. Governments and
private organizations and citizens were still determined to improve the quality
of American Indian life by making native belicfs and customs conform to
Euro-American standards. During the late nincteenth centuty, organizations
such as the Boston Indian Citizenship Committee, the Women's National In-
dian Association, the Indian Rights Association, the Lake Mohonk Conference

Do
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of Fricrds of the Indian, and the Federal Board of Indian Commissioners
loudly protesred the disease and squalor of the reservations to which the U.S.
government assigned Indians. Their solution to the problems which they ad-
dressed embodied three concepts: allotment of tribal fand to each individual
tribal member; United States citizenship with constitutional protection and
responstbility; and education for the purpose of assimilaton into the dominant
Euro-American culture. Non-Indians hoped to eliminate all problems they
perceived American Indians as having by removing tribal identity. As the ex-
ecutive secretaty of the Indian Rights Association wrote:

When this work shall have been completed the Indian will cease to exist as 2 man,
apart from other men, a stumbling block in the pathway of civilization; his cmpty
pride of separate nationality will have beer. destroyed, and in its place the greater
blessings which he or his friends could desire will be his,—an honorable absorp-
tion into the common life of the people of the United Stares. 16

Captain Richard Henry Pratt, a reformer in the ficld of education, stared, **all
the Indian there is in the race should be dead. Kill the Indian in him, and
save the man.”""7 Secretary of the Interior Henty M. Teller wrote, **I desire
to call your attention to what ] regard as a great hindrance to the civilization
of the Indians, viz, the continuance of the old heathenish dances, such as the
sun-dance, scalp-dance, erc.’"1®

During the last two decades of the ninetcenth century, organizations such
as the Indian Rights Association and the Lake Mohonk Conferences on the
Indian and Other Dependent Peoples were convinced that their cause was just
and their actions valid. Doubt would come only to some, and then, much
later. The reformers, petceiving American Indian circcumstances and values
only from their own ethnocentric viewpoint, saw disease, poverty, squalor,
filth, myth, magic, paganism, and heathen rituals. They failed to discern
beauty, holiness, healing, generosity, and treasured traditions. They noticed
skin lacerations rather than a sacred offering by an individual to his deity; they
misunderstood memorializing the past as savage calls to militaty action; they
saw a community dancing through the night and thou sht it frivolous rather
than religious. They tried to do whar they thought was right by imposing their
own values, traditions, ceremonies, and beliefs on all that had made Ameri-
can Indian life worth living. The reformers, well intentioned though they
might have been, took tribal heritage and pride and left their charges with
a sensc of loss—nor only the loss of values and traditions but also the loss of
occupation, of social roles, of tribal identity.

American Indians faced a crisis of survival with little choice—they could
cease to exist or they could retreat into their own spirituality, the one com-
ponent remaining of a formet life. Many chose nonexisrer.ce—through alco-
hol or denial of their tribal identity. Others, however, izvived traditional
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ceremonies that had fallen into disuse during the years of military conflict and
removal. Prophets arose among the people, bringing a vision of hope. Older
religious dances, rituals, and ceremonies, practiced secretly to ensure their sur-
vival, attracted new converts, grew, and modified their forms in adapting to
new situations; many of them endure roday.

Peyote usage, for example, gradually changed from ancient cetemonies
wherein the cactus served as one of several plants used, to a central position
in a religon expanding from a core among southern Plains tribes. Focusing
on a naturally occurring p!ant. the ancient but altzred beliefs and ntuals
served two important and conunumg purposes for Indians living on the Plains
during the late nineteenth ana twentieth centuries: The peyote religion would
serve as a bridge between traditional faiths and the realities of contemporary
life—a way of life that had become limited by outsiders—and it would serve
as a base upon which to build a pan-Indian movement uniting peyotists of
many tribes. Each tribe accepted the peyote religion in its own way by mak-
ing doctrine and ritual consistent with its traditional ceremonies and beliefs.
Reticence on the part of some peyotists, combined with a non-Indian percep-
tion of the peyote religion as a deterrent to assimilation, has led 1o harassment,
opposition, and outright prohibition of the peyote feligion.

All Native American religions have been subject to degradation and pro-
hibitions but, until recently, public and private opposition to the peyote
religion have frequently occupied the forefront of a more general religious an-
tagonism. In 1886, a Bureau of Indian Affairs agent recommended the first
prohibition of peyote by the U.S. government. Congress failed to pass the re-
quested legislation, however. Undeterred by the lack of congressional action,
Indian agents confiscated peyote whenever they found it in the possession of
Indiaos, claiming without scientific evidence that the substance intoxicates.

Peyotists defended their religion effectively in Congress, forcing their op-
ponents to tum their efforts toward securing prohibitory legislation from state
and territorial legislatures. The territory of Oklahoma adopted the first such
law after the Spanish cdict of 1620 prohibited peyote by name. ¥ Oklahoma
territorial authorities had ignored the peyote religion unul 1907, the year Ok-
lahoma became a state. By that time, however, American Indians no longer
fought their battles alone. They enlisted the aid of lawyers and anthropolo-
gists, who prepared hriefs and testimony resulting in the repeal of anti-pevote
legislation in 1908.2° Peyote opponents would repeat again and again their
attempts to pass legislation. In the absence of such legxslauon Bureau of In-
dian Affairs officials, local sheriffs, and church leaders would interpret cxlstmg
laws in such a way as to impose a ban against native religions. As peyotists
had come to learn, opponents of native religions would use any means at their
disposal to hinder religious practices that differed from their own.

While peyorists wondered at the ways of a dominant society that would
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deny a person's beliefs, they were learning ways to invalidate the actions of
their opponents. In the past, Indians had circumvented suppression of their
Sun Dances by changing the name, altering some of the rituals, and remov-
ing the ceremonies from public view. Thus, once again, Indians would make
adjustments to their situation, this time by structuring the peyote religion
along the framework of Euro-American organized religions.

Peyotists organized into religious associations with names calculated 1o
pleasc Euro-Americans—The First-Born Church of Christ was the first, fol-
lowed in 1918 by the Native A.nerican Church of Oklahoma. The peyotists
also charrered their religion in seventeen states, but they soon realized that,
with or without state charters, their church would have to fight its oppounents
in the state courts. Only state laws contain prohibitions against peyote, while
the United States Constitution guarantees freedom for all Americans to ex-
ercisc their religious freedom, stating: **Congress shall make no law respect-
ing an establishment of religions or prohibiting the free exercise thereof. "’
American Indians hove learned that they are free 1o believe but not free to
practice their religion, a dilemma that has confronted other religious groups
whose beliefs require actions divergent from those of the dominant society.
in 1940, peyotists and other practitioners of native religions leamed that a pet-
son’s freedom to believe is absolute while one’s freedom to practice of exer-
cise that belief is limited, constrained by considerations of state interest.
Nevertheless, a new day was bringing changes in the protection of religious
freedom.

In 1963, the United Stares Supreme Count ruled on a religious freedom case
—Sherbert v. Verser—in which the Court found the defendant's religion to
be burdened by a state regulation. It was a question of balancing the relative
importance of rcligious practice on the one hand and the interests of the state
on the othet. The Court required the state 1o prove a vital and paramount in-
terest in order to infringe upon freedom to practice a religion. With the Sher-
bert v. Verner decision, peyotists had a legal precedent 1o support the exexc
of their religion. 22

Native American Church members have fought a lengthy battle throug.
state and federal couns to gain Iegal recognition and acceptance for their
religion. Count decisions in California, Arizona, and Oklahoma have defined
the legal nature of the peyote teligion within the framework of five issucs—
sincerity of belief, the nature of that belief, traditional status of that belief,
religious organization, and organizational membership. Peyotists won Peo-
ple v. Woody in California in 1963, Stare v. Whittingham in Atizona in 1974,
and Whitehorn v. State in Oklahoma in 1977.3 When they have won cases,
peyotists have proved that the particular religious practices in question were
central 1o the religion. American Indians have lost cases in which they failed
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to prove centrality of practice. Another factor has apparently determined the
success of failure of religious freedom cases for American Indians—similarities
or parallels which a court can find between Christian practices and those of
American Indian religions.

Continuing opposition—public and private—to traditional American In-
dian religions as well as to the Native Ametican Church led many American
Indians, ethnologists, historians, anthtopologists, and senators and congress-
men to concede the failure of the first amendment o the U.S. Constitution
to protect the religious freedom of American Indians. Acknowledging frus-
tration but not total defear in their attempts to protect American Indian free-
dom to practice their religions as well as to believe, American Indian spiritual
leaders and non-Indian legal advisers met with federal officials to determine
a course of action. Traditional Indian leaders expressed concern that access to
sacred sites, including cemeteries, had been hindered or batred, sacred ob-
jects had been confiscated, and wildlife consetvation laws had prevented or
inhibited certain spiritual rituals. Consequently, the Select Commitree on In-
dian Affairs, having conferred with Indian leaders to determine the advisa-
bility of legislation, introduced Senate Joint Resolution 102 on December 15,
1977. The resolution was quickly passed in both the Senate and the House,
and President Jimmy Carter signed the American Indian Religious Freedom
Act on August 11, 1978. The rhetoric was expressive. Senator Dewey Bart-
lett of Oklahoma said: '*We do not need to add continued vie *~tion of Ameri-
can Indian religious freedom to the long list of rights consistently abridged
by the federal government.”” Congressman Morris Udall of Arizona stated:
*‘For many tribes, the land is filled with physical sites of religious and sacred
<ignificance to them. Can we not undetstand that?’’2* It was necessary,
owever, for Udall to specify guarantees and limuts to the resolution:

It is the intent of this bill to insure that the basic right of the Indian people to ex-
ercise their traditional religious practices is not infringed without a clear decision
on the pant of Congress or the administration that such religious practices must yietd
to some higher considerations,

Thus, Udall soothed congressional fears that American Indian religious be-
liefs and practices would have absolute freedom.

The American Indian Religious Fre . dom Act implics four concepts: It af-
firms the validity of American Indian religions and the right to protection of
free exercise as well as the freedom of belief. The act also recognizes that fed-
eral and state officials have abused American Indian freedom of -eligion. Fi-
nally, it instructs federal agencies to evaluate their programs and policies and
to correct any regulations and common practices to bring them into compli-
ance with the act. The American Indian Religious Freedom Act Task Force
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recommended changes in existing federal policy and the implementation of
the philosophy and intent of the act. Such policy alerations and regulations
have been slow in coming. Officials of the Native American Church of North
America have repeatedly made recommedations for change which have been
ignored by the administration and Congress. In 1981, the organization passed
a resolution stating,

The administration’s failure to carry through with its recommended and neces-
sary administrative changes and legislative proposals has rendeted the American
Indian Religious Freedom A -t a nullity, which has left American Indian religions
practitioners subject to the same infringements, and abuses at the hands of federal
agencies.2

While some federal agencies have sought to comply with the intent of the
American Indian Religious Freedom Act, others have ignored o circumvented
it. Representatives of the Fish and Wildlife Setvice stated that they had “‘no
intention of interfering with legitimate American Indian religious of cultural
activitics,”” but they did exactly that when Department of Interior officials
broke into Indian homes in the summer of 1983 to confiscate eagle and migra-
tory bird feathers.?¢ Although Native American Church members have re-
cently won most of their cases involving possession of peyote, it appears that
the peyore religion as well as traditional Indian religions will be attacked
through their use of ceremonial feathers.

Wkile all Indian religions endured confiscations and litigation linked 1o
feather ownership in the 1980s. traditional Indian religions faced perhaps
mote important problems—batriers to sacred land sites or, ir some cases, a
lack of barriers to non-Indians during worship. In 1981, the Supreme Court
declined to hear a case involving Navajo access to a sacred site— Rainbow
Bridge—and non-Indian desecration of that site. The Tenth Circuit Court of
Appeals ruled that public interest outweighed Navajo religious interests.
Navajos had requested that tourists be excluded during religious ceremonies—
a request the count held would violate the establishment clause of the first
amendment,?’

This case—Bedoni v. Broadbent—followed a Cherokee case heard by the
Supreme Court the preceding year based on similar arguments, in which three
Cherokee individuals and two Cherokee organizations tried to restrain the
Tennessee Valley Authority from flooding a valley that contained Cherokee
burial grounds and other sacred sites.?® American Indian religions and the
American Indian Religous Freedom Act lost both these cases. In the 1980s,
American Indians have filed suits attempting to restrain non-Indians from
building ski resorts with ski lifts soaring over Hopi and Navajo religious sites;
hiking trails with platforms cantilevered over Cheyenne and Lakota spiritual
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renewal rituals; and recreational reservoirs inundating cemeteries of north-
western tribes. Of these cases the courts have durided only one in favor of
American Indian religicus freedom.?

U.S. law and Euro-American society have been slow to learn respect for In-
dian customs, traditions, and religions. Public and private members of Euro-
Amcrican society have emphasized the difference and strangeness of Native
Am.sican beliefs, but rarely have they noticed the similarities to their own
religions. This lack of respect and rejection of diversity have made it difficuls
for non-Indians 1o credit American Indian religions with validity. It is hardly
likely that the American Indian Religious Freedom Act alone will create an
atmosphere of tolerance and respect for different religions. Attitudes that re-
quire conformity to a Euro-American ideal allow U.S. law little opponunity
to protect the religious freedom of any minority or divergent group. American
Indians seck a context in which the law can function to protect American In-
dian traditions, societies, customs, and religions; a context in which all Amen-
cans perceive the value of diversity within unity. Only in a sciting that
promotes cultural plurality and a variety of customs, thought, and experiences
will the United States be able to provide religious freedom for all its people—
be they Christians, Jews, Muslims, or Peyotists—as well as for all raditional
native religions.
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THE TRIBAL ETHIC, THE PROTESTANT
ETHIC, AND AMERICAN INDIAN
ECONOMIC DEVELOPMENT

Delores J. Huff

This essay presents a number of arguments surrounding the definition, pur-
pose, and policy of economic development on American Indian reservations.
Tribes and the federal government generally agree that reservation develop-
ment is desirable. We know that a sound economic infrastructure reduces de-
pendency on the federal government. Historically, nations and/or cultures do
not survive under the yoke of dependency. For several hundred years now, fed-
eral policy has been to promote development on Indian reservations.! If the
goal of development is self-sufficiency, we need only to look at the dara on
American Indian income, housing, heaith, and education to agree that fed-
eral policy has been an abysmal failure. But it is not enough 1o know thar fed-
eral policy and Indian development have failed. We must at the same ume
examine the reasons why two hundred vears of effort have achieved such par-
simonious success. We need to analyze what the values of tribal and nontribal
societies are and how they differ, as well as how they translate operationally
into goals of development.

The Protestant Ethic

The term *‘Protestant ethic”’ is derived from a book written by Max Weber.
The Protestant Ethic and the Spirtt of Capatalism. 2 Weber, a sociologist, com-
bined sociology with economic and religious history and forged this into a
comprehensive perspective of American culture. He used the term Protestant
ethic as a metaphor, a shorthand symbol to describe the values, norms, roles,
and institutions of American socicty.
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An important function of religion, Weber argued, is to provide an oricn-
tarion towards certain activities in society. In particular, he noted the simul-
taneous emergence of capitalism and Protestantism, both of which served to
change the basic structure of the Western world. He argued that it was the
Protestant ethic that encouraged industry, hard work, thrift, and the invest-
ment of capital in businesses other than one’s own. It was the nature of Cal-
vinists (who came here in the seventeenth century) to live ascetic and simple
lives because to surround oneself - ith material goods was considered evil. At
the same time, one's occupation was one’s “‘calling.”’ and to succeed in it was
a sign from Ged that one was chosen to enter the Kingdom of Heaven. (Not
everyone went to Heaven, only those who were given a sign.) The single focus
on “'success’’ coupled with asceticism, hard work, and thrift ultimately pro-
duced *‘surplus’’ or capital, which Weber recognized as the foundation for
the creation and expansion of industry. Prior to this period, most busincsses
were owned and operated by the same individuals; but with the development
of the Protestant cthic, businesses were run impersonally, through the organi-
zation of bureaucracies.

Weber described an “'ideal type’” of bureaucracy. An ideal type is a
metaphor to describe collective aspirations, a world view of a culture or soci-
ety has with its values in their purest form. An ideal type is the way things
are supposed to be but sefdom are, yet most people, most of the time, recog-
nize and intemalize it as a valued societal goal. Weber thought the ideal type
of bureaucracy should contain the following characteristics:

1. An advanced division of labor with minutc specialization of occupation.

2. A hierarchy of authority where status and roles are deatly arranged in degrees
of subordination-superordination.

3. A well-developed, explicit set of nules and reguiations which partteras the behavior
of the me.nbers.

4. An impensonality in the performance of the organization where the rules and
regulations are supposed 1o he odministered unemotionally and rationally,

5. Employment of the staff strictly tased upon technical qualifications anid demon-
strated comperency.

6. The possibility of carcer employment if members perform adequately, with ex-
preted appoiniment to greater seniority.

The development of 4 bureaucracy allowed those with capital to invest in
businesses while remaining free from concerr: abour thieir day-to-day opera-
tion. Investors distanced themselves from running the businesses because of
what Weber termed the estabhishment and internalizarion of legal-rationale
authority. Weber felt that legal-rationale authority was an improvement over
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power emanating from tradition and custom. Power required charismatic
leadership to govern, while authority metely required an **explicit set of
rules,” meted out unemotionally and rationally. He also viewed authonty
without power as the basis of figurehead leadership, however, when power
and authotity resided within a single individual, he termed that person as a
formal leader.

To better illustrate the impact of the Protestant cthic in terms of the “*tribal
cthic."” Weber felt thar the most significant consequence of buteaucratization
was the trend towards rationalizatior., or a gradual disenchantment with cus-
tom and tradition. Modetn society, he felt, would increasingly discard th-
yoke of myth and belicf and replace it with a growing attitude that the world
can be understood and manipulated. Man, thought Weber, could then be-
come the master of his own fate and environment by organizing his efforts
unemotionally and rationally. He would reject the supernatural and conquer
the envitonment.

The Tnbal Ethic

One of the oldest forms of social organization is the tribal society. The glue
that binds members of a wibe into a social, economic, and political force is
formed by a common language, ancestry, and peography, and from these,
common customs, and traditions. Customs and traditions are dictated by
values. Although tribes differ widely in organization and beliefs, there are
some remarkable similarities even among tribal people of orher continents.
The common factor is that, consciously or subconscionsly. tribal members
segard the perpetuity of the tribe as being more important than individualism.

The “‘ideal type’” of a tribal society possesses sufficient flexibility to allow
individual differences to sutface without diminishing the esseaially cgalitarian
structure. This is accomplished by rewarding or according status to individuals
who afe cooperative, generous, persuasive; and formalized in .eremonies such
as the **give-way."* Charismatic (individuals who can influcnce the behavior
of others through persuasion) leaders are also rewarded with status and respect.

Tribal societies are vulnerable to the exigency of nature, but this is
minimized by utilizing the clan system. A clan is a group of familics that
usually is responsible for some aspect of tribal life. Each clan has allegiance
to the tribe and is responsible for some economic, social, or religious func-
tion. This diffused responsibility was a kind of broad-based insurance policy
that provided for tribal survival.

Leligion in an *‘ideal type’’ of tribal socicty plays an tegral role 1.y ab-
sorbing the entite membership into the tribal ~thic. Trbal religion not only
teaches the appropriate hehavior of man towards God but also those of man
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towards man and man towards the envitonment. Tribal religion places great
importance in viewing oneself as a part of, not apart from, nature. Nature is
to be collaborared with . . . not conquered. Therefore, man, animals, mat-
ter, and energy, th> scparation of which Weber desctibes as rationality, are
integrated in a tribal society, much as a circle has no beginning and no end.

Leadership in a tribal society must command consensus. Power is vested in
the person, not the position that a person holds. In terms of economics, tribal
societies tend to produce what they can consume. If there is a small surplus
it is generally used 1 attain goods which they cannot produce, or to cnsure
prestige through the give-away. Whatever economic activities tribal societies
engage in, they tend to prefer thos» which ensure permanence above progress.
Given choices, then, activities su<h as farming and ranching are perceived as
being more advantageous than using the sa.ne land for strip mining.

The following chart illustrates the differer.es between the Protestant ethic
and the teibal ethic. It should be noted that we are outlining at all times an
“‘ideal type," desctibing each society in its purest form.

The underpinnings of all societies are its pafues. (It you look at the gener-
ally agreed upon heroes of a society, you can often discern the values of that
society, because heroes tend to embody much of what thar society values.)
Values require #omvs to become operational, that is, the characteristics desira-
bie. to attain the embodiment of the values. Norms are generally realized
intough the internalization of rofes. Roles may be gender oriented and/or
class-caste oriented. In order for society to integrate people into roles, they
develop i -titations. It is through these institutions that people leam the re-
quired skills and behavioral patterns that intey,. ate them into society. (For
more information on this subject, the reader might want to examine Neil
Smelser’s Theory of Collective Bebavior.)?

The chart indicates that the two societies are decidedly different. Tribal so-
ciety is pre-industrial, and Euro-American society post-industrial. The argu-
ment has been made that all pre-industrial societies must modernize sooner
ot later. The cost of modernization may be the fragmenting of the structure
of tribal society, but it 15 the only means of emerging out of poverty. The ar-
gument that this oaper proposes is that although development is necessary and
desirable, more av.zntion should be paid 1o the process 0. development. It
is Not necessaty to tear apart the fiber of a rribal society ir. order to save the
tribe from starvation. Many Third World countries have rejected the model
of development exported by Euro-Ameticans. Even Japan, the shining star of
capitali:m, has incorporated traditional values into its economic system. In any
casc, s a pragmatic matter, the investments that public and private interests
have made in the reservations have not seriously affected the per capita in-
come of Indian people. If anything, 1 10re prople are on or below the poverty
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IDEAL TYPE
The Tribal Ethic The Protestant Ethic
VALUES
Man and the universe are related in~ Man has dominion over the
a circle. universe,

NORMS

Clans, cab-clans, and extended

families provide for the survival
of the tribe.

Religion integrates man with Ged,
man with man, and man with the
environment.

Man collaborates with the
environment.

Nations, states, and countries
provide for the survival of the
individual.

Religion integrates man with God,
man with man, and man as ruler
over the universe.

Man conquers the environment.

ROLES

Leadership requires consensus to
govern.

Leadership is charismatic. Leadet-
ship is vested in the person.
Leadership . broad based, diffused
through the clan system.

Leadership requires majority rule to
govern.

Leadership is legal authority.
Leadership is vested in the position.

Leadership is hierarchical and cen-
tralized through the development
of bureaucracy.

INSTITUTIONS

Formalized ritals within the tribe
are designed to include all mem-
bers into the full membership of
the tube. Entry requires the
cooperation of clans and extended
families.

An education system designed to
teach the use of tools for a labor
intenstve economy

Formalized social otgaunizations
designed to include oaly those who
are highly competitive

An educational system designed to
teach the use of teconology for a
capital-intensive economy
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level, on the average, than before. A land base that once supported sustenance
cannot even do that when land is used for mining activities and water becomes
scarce.

This essay presents some of the intrinsic differences of the Tribal ethic and
Protestant ethic and thon argues that development can take place that is con-
gruent with the culture, rather than changing the culture in order to attain
development. Rejected is the argument that tribal socicties must make a
““cruel choice™ of changing values or statving. Equally rejected is the belief
that the ‘‘Indian problem’” will disappear in another decade as the Indians
““assimilate.”” Individuals may assimilate, but tribal societies do nor, as the
Shah of Iran found out, and as the Russians in Afghanistan will discover.
Tribal societies either emerge collectively out of poverty or rerain collectively
in poverty. The focus here is on the process rather than the product; and we
argue that there is a benefit to the federal government in working within the
ttibal ethic rather than coercing tribes into the process of development un-
det the Protestant ethic. Lessons learned from the Indian experience may be
very valuable to this nation in its dealings with tribal societies in Asia, Africa,
South America, and the Middle East.

We begin with three examples of Economic Development and federal
policy, and then examine the Protestant ethic and the Tribal ethic. From that
vantage point, we present ideas about planning, policy, and education within
the tribal ethic.

One final caveat. This cssay is not erched in stone. It is presented with the
sole intent of raising discussion and dia’ gue so that we, collectively, can ap-
proach development and self-sufficiency in a more appropriate and meaning-
ful way.

The Breakfast Factory

Criticism is often leveled against federal policy-makess for their grandiose
mincral development schemes on the reservations. Since the focus here is on
process rather than product, the following illustrates that even modest at-
tempts at economic development can be foolish.

The Omahas, a once-nomadic hunting tribe, began developing small farms
in the nincteenth century. The reservation in Nebraska bordered the Missouri
River, and with good soil and ample water, crops, especially comn, became a
ready source of cash for purchasing food and livestock. By the turn of the
twentieth century, they were remarkably prosperous, so that the anthropol-
ogist Alice Fletcher testified in Congress that this tribe should be spared the
ax of the Dawes Act, which would have divided the teservation into individual
ownership. She succeeded in averting the full impact of the Dawes Allotment
Act, but pot in reducing the controls the Bureau of Indian Afinirs excrcised
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over the tribe. The bureau began by leasing strips of land to white farmers
because of fractioned heir rights (when heiss of alloted land have only a small
fraction of the original allotment which is usually too small for profitable
farming). The bureau reasoned that white farmers could make more profit
from the land than the Omahas, and more money ~ould come to the tribe
from leases. As a result, the tribe that Fletcher des ribed as *‘prosperous’” be-
came destitute during the depression because their allotments were tied to the
lease moncey, and farmers everywhere were going out of business. By the 1930,
Congress had to pass enabling acts to appropriate moncy for food for the
Omahas, who were on the verge of mass starvasion. Undeterred, the bureau
continued to advise the tribe, and in t1e 1230s they came up with another
cconomic development preject. This time it was the Omaha *‘Piggety and
Henry,"' as it is known at Macy 4

The burcau convinced the tribe to apply for Economic Development
Agency funds, and together with Omaha tribal funds invest into 2 modem
pig and chicken farm. They were to build a huge cinder-block building to
house the livestock. On the first floor were rows upon rows of pig stalls, kep-
clean by floor and overhead hoses that washed the pigs down automatically
cach day. All one had to do was press a button, and stalls and pigs were clean
as a whistle. A conveyor belt at one end of the stall ran food past the pigs’
noses, so that they could eat constantly day and night. This was supplied by
a bin that dischatged the food automatically onto the conveyor belt. Over-
head, other stalls were lodged where the chickens were kept. They too had
a conveyor belt with a constant source of food in front of their unceasingly
hungry beaks. At the other end of the chicken stall was another conveyor belt
and walkway. Once a day, a person moved along the walkway, picked up the
cges, and placed them on the conveyor belt, whereupon the egg traveled to
a sorter and from there to an automatic packaging machine.

One other thing about the ‘'breakfast factory.”’ The Bureau had read
studies which stated that one raised production by keeping pigs and chickens
contented. Thus, they piped in muzak melodies to keep them in a constant
state of euphoria.

This breakfast factory only needed two people to run it. One was an An-
glo, a retired farmer, the other was an Omsha. Within the first year of oper-
ation, the meat packers at Sioux City were vying for contracts to market the
pigs, chickens, and even the cggs. The livestock was highly prized as prime
meat, and it wasn’t too long before the contracts were written a year in ad-
vance instead of at the time of marketing.

This state of economic development continued for several years. Then
tragedy struck. The A lo foreman fell ill with a ruptured appendix. His as-
sistant, the Indian, .uus over. Unfortunately, the foreman had never taught
the Indian abowt the business end of the breakfast factory, only when to push
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the buttons o run the conveyor belts. The latter had no idea of what pigs were
to be tucked where, what chickens or even how many eggs were shipped cach
week. In any case, the Anglo was in the hospital for a long while, and it was
six months before he could retumn to work.

Meanwhile, three young men returned from the Vietnam War to the reser-
vations. Each of these young men came from large families who wanted to
have a give-away and feast. Unfortunately, these families could not afford the
amount of food necessary fer a feast, so they went to the breakfast facrory and
asked the Indian running it for the loan of some pigs and chickens. They
would rerum the goods when they were paid their lease checks. The Indian
of course, gave them what they asked for. That summer there was an unusual
drought. Many of the Omahas who raised crops for their own use saw them
become as dry as hay before the summer was over. One by one, they came
to the breakfast factory. And one by onc they got the food they needed to
sustain themselves. After all, the tribe owned the factory, and therefore it be-
longed to everyone. When the Anglo returned to his job, there were no pigs
of chickens left and of course, no eggs. In fact, it was empty. He was furious
with the Indian. The Indian could not understand why the Anglo couldn’t
just *'tix’" the problem, as he had handled evervthing else. In any case, these
were his people and his family, and he could not let them go hungty when
thete were perfectly wonderful pigs and chickens available to eat.

Of course, the breakfast factoty was never re-stucked. The tribe Lad spent
a small fortune and it had supplied exactly one job for the Omahas. To this
day, you can see a large cinder-block building overrun with weeds on the reser-
vation. The conveyor belts are intact because no one could find another use
for them, but the music system is gone berause th: was the only thing
deemed usable.

The point is that sutomation does not necessarily increase self-sufficiency.
In wribal societies, it is important that economic activitics be broad based to
achieve the desired effect of independence. Had the same amount of money
been used to buy pigs and chickens for as many Omahas as possible, and had
the tribe formed a cooperative to market the goods and incorporate the cotn
growers into the developme - plan with Federal Farming Administeation in
disserninating information about modern techniques, there is at least a strong
possibility that more members would have been less dependent on the tribe
v tederal programs for sustenance.

The next story demonstrates another variety of economic-development ven-
ture on Indic. - reservations. Virtually every reservation can relate similar ad-
ventures into the inane.

&7



The Tribal Ethic, The Protestant Ethic and Ecomomic Development 83

Killing Two Birds With One Stone

Tribes are finding themselves more and more subject not only to federal policy
but also to international policy as well. The oil crisis in the Middle East dur-
ing the seventies resulted in a federal *'self-sufficient energy policy.’’ This
meant that any tribe or Native Alaskan corporation with energy resources was
subject to enormous pressures from the federal government and corporations
as well. Little did the Japanese know that the brunt of their successful develop-
ment in the sixties of small electronic parts, cheaper than those of their Amen-
can competitors, would fall upon the Navajos. One American corporation,
Fairchild, blamed its losses on cheaper Japanese labor, and reasoned thar
cheaper labor costs in the United States would make it once agairr competi-
tive. The Kennedy administration’s forces reasoned that the poor economy
on the teservation was a result of few or no available jobs. Consequently. the
policy during this period was 1o encourage industry to go 1o the rescrvation,
with considerable federal funding to support such moves.

Someone at the Burcau of Indian Affairs must have learned of ~ -+ Fair-
child’s dilemma (maybe he read Forbes or Fortume magazine). E- . that,
or an executive from Fairchild got lost in D.C. and found hims. in the
Department of the Interior building. In any case, these two foras came
together and, with BIA ntervention, convinced the Navajos to use their own
funds as well as federal economic development agency funds to build a Fair-
child plant on the Navajo reservation.

Fairchild would have cheap labor, and the Navajos would have jobs.* So
far, so good. However, someone at Fairchild made a policy uecision that
Navajo women were more desirable employees than Navajo men. Their dex-
terity at rug making made them excellent candidates for the dexterity neces-
saty in constructing electronic pans. The problem was the Navajo women were
already in the labor force because they owned sheep and from the wool, made
rugs. So the marginal income they had from sheep was replaced by a wage
income at the factory. Navajo men tend to consider the sheep economy as
“women’'s’’ work. To make a long story short, the net result was very little
increase in family income because it was the Navajo men who needed the jobs
and should have worked at Fairchild. But it did help Fairchild compete in the
international marketplace. A lesson learned here is self-evident: Development
must not only be broad based on a reservation but it must also carcfully exam-
ine cultural norms and work withi: those norms.

My final stoty illustrates the pitfa'ls inherenz in relying upon *‘expens’ or
othets to enforce contractual agrecim=11s with tribes.
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The Oil That Got Away

On August 10, 1981, the Senate Committee on Indian Affairs held hearings
concening the illegal removal of oil from the Blackfeer reservation.® Dur-
ing the hearings, the committee discovered that an oil company had found
a way to siphon off oil running from the oil well to a pipeline on its way to
a main holding tank. At the tank, officials measure the amount taken by a
truck, and from that measurement, royalties are assessed due to the tribe,
state, and federal government. When the assessment is made, a certificate is
issued that allows the truck to pass from the holding tank, through the reset-
vation, and onto a delivery station.

The certificate is like 2 passport that allows trucks to go from the holding
tank to its destination, yet, when the Senators quetied the federal officials in
charge of certification, they found that trucks were allowed to pass through
the reservation without the certificate. When asked why, the officials argued
that they did not want 1o hold up delivery and figured that a certificate would
be issued at some point in the future. So, trucks that were siphoning off the
oil before it reached the tank escaped notice because officials in charge of pro-
tecting Indian, state, and federal assessments did not enforce normal proce-
dure. This went on for years before the fraud was discovered.

The Indians had relied upon the bureaucrats to ensure an **honest deal.”
But they were playing in a poker game where they did not know the rules.
And the sules are simply that you can never rely upon a third party to ensure
strict adherence to a contract. So the final lesson to be leamed is that Indian
economic development ought also to be through activities that they can
manage from beginning to end. One can argue that po tribe has the exper-
tisc or capital to mine and masket mineral resources. This is true. But the ar-
gument can also be made that the resources will not disappear. What is the
hurt, in exploiting them now, when there is a strong possibility that the tribes
will also be exploited? Sooner or later, ail fossil fuels will be depleted, even
in the Middle East. If development is self-sufficiency, then it makes eminent
good sense to wait until the tribes have skilled members to manage their
resources rather than having non-Indian “‘experts’’ raanage resources for
them.

The truth of the matter is that all of these development schemes were
designed for societics that understar:d and subscribe to the Protestant ethic.
The tribes are operating under the Tribal ethic. Development can take place
within the Tribal ethic, and tribes can and will change if they are in control
of the process of development. Tribalism has existed longer than the mem.ory
of mankind, and it has done so because it adaps to changes. Howeves:, im-
posing the Protestant ethic modei of development upon a Tribal-ethic peopie
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will result in their rejecting any change that they cannot control or integrate
into their value system.

Implications for Planning under the Tribal Ethic

Planning is a methodical as well as a creative process. The methodical aspect
of planning concentrates on the product involved, while the creative approach
focuses on the process. Without the creative process, planners tend to focus
on raw materials to be exploited for maximum profit. While some jobs may
be made available for Indians, that is not the primary focus for a methodi-
cally oriented planner. A planner who integrates reason with creativity looks
at raw materials as only one aspect of a finished product and develops a plan
that provides skills, capital, and marketing from raw matcrials to finished
products. Maximizing Indian involvement in the entire spectrum of an eco-
nomic activity minimizes the means by which non-Indians can exploit a tribe.
The common factor in the “‘breakfast factory”” story and “‘the cil thar 7ot
away"’ is that benefits to the Indians and involvement of the Indians were,
to sav the very least, minimal.

The planning process should consider and include the cultural values and
norms of the tribe. The Navajo example is one of many where these norms
and roles have been ignored and whatever benefit might have accnied to the
tribe, considerably diminished. Consider the calamity at Four Cotnets. Four
Corners has not increased self-sufficiency among the Arizona tibes. If any-
thing, it has increased dependency. Twenty million gallons of water evaporate
cach day and have done so at Fout Corners since 1963. This evaporation has
teduced the possibility of itrigating land for agriculture or grazing. At Black
Mesa alone, the coal companies have dug 3,500-fect deep into the aquifers,
utilizing 2,300 gallons of water a minute in the coal sturries. This rape of pre-
cious water resources in an arid land is taking place at the same time that the
Bureau of Indian Affairs wants the Navajo to reduce their sheep herds because
of the over-grazing of the land. Reducing the herd means less food, wool (and
rugs), and less cash economy for that tribe.

Depleting the aquifers will increase the desertification of an already arid
area, not to mention the effect that mining has on the health of the popula-
tion. The final health-care costs may be staggering before the mines are
depleted, offsetting whatever economic benefits that have accrued 1o the tribe.
(The space shuttle was able 10 identify two carth landmarks from above . . . .
the Great Wall of China and Four Corners.)

A sound plan creatively integrates tribal norms and maximizes the involve-
ment of tribal people. It focuses on economic activitics that pemmit both the
possibility of turning raw materials into finished goods and the marketing of
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those goods. It can be a one-product economy such as fishing in the Pacific
Northwest, of a varicty of cottage industries. It is possible, for instance, to in-
corporate the businesses of a cattle-raising tribe and a grain-growing tribe with
a goal of capturing a marketplace. With some training, cottage industries can
be managed by a family, or extended family, or a neighborhood.

An economic deve'opment plan for reservations should stay away from any
assembly line concep:. Bigger is not better for tribes. Post-industrialized so-
cieties accept specialiaton. Pre-industrial, or tribal societies require cconomic
activites that can be generalized. To make an analogy, if the Indians were go-
ing to build a car, they w.uld do it from beginning to end, rather than with
an assembly-line approach. Economic activities are more successful when In-
dians are a patt of, not apan from, the finished product.

Implications for Education under the Tribal Ethic

There are two schools of thought in Indian education. There are those who
maintain that the sooner Indians attain professional-level skills, the betrer.
They point to the schools, hospitals, and businesses on tue reservations that
arc manned by non-Indians because the Indians do not have the training to
fill these jobs.

The other argument is that many Indians prefer remaining within the wadi-
tional tribal cconomy and do not wish to r0 away to school. Further, they see
no value in learning skills they would not use on the reservation.

To view education through an either/or prism is to deny the enormous
diversity on any reservation. India, for instance, has steadfastly maintained
that it must have well-educated people. It heavily invested in higher educa-
tion to the extent that 14,000 of its citizens, who cannort be absorbed into the
cxisting job market, graduate weekly from the universitics. These people then
emigrate to other countries, causing a *‘brain-drain”’ in India. This dis-invest-
ment in cducation is making a serious dent in the economy of India, just as
it is on the reservations in the United States.

Why a.: we educaring Indians, and what is education all about? The an-
swers lic within each reservation, because ultimately education is a political
as well as eronomic process. It serves to integrate people into the tribal econ-
omy. Reservations do not have to choose between professional and vocational-
technical training. There is room for diversity, but only if the Planning Office
and the Education Office are integrared.

On the Navajo rescrvation, an exciting para-veterinarian program was
designed to meet critical sheepherding needs. The program was designed apant
from the Planning Office, so that when the graduates left school they were
on their own. The Planning Office is just now developing a facility for them
to practice their profession, many years after they first graduated.

Oi



The Tribal Ethéc, The Protestant Ethic and Fcowomic Development 87

We suggest that the Tribal Planning Office and the Tribal Education Office
be merged into one agency. It is through the integration of these two *‘think
tanks’’ thar development within the tribal ethic can proceed in an ordery and
creative fashion. The end result might be better education, congruent with
tribal development. At the very least, it will serve to integrate the Indians into
the economy of the reservation.

Implications for Policy under the Tribal Ethic

Soctal policy arises organically from the values of a society. As we have shown,
the values of a tribal socicty and those of the United States differ markedly.
If imposing the Protestant ethic upon the tribal ethic had been successful,
there would be no need to address this issur.; but in fact, all attempts have
met with failure, or at best, mixed results. Clearly, the data suggest that all
the effort, all the funding, all of the various policy attempts to change the
structuse of tribalism over a hundred years or more, have not resulted in a
mote self-sufficient people. In fact, while 12.4 percent of families are at the
poverty level, 28.8 percent of Indian families are at the poverty level accord-
ing to the 1980 U.S. census. These figures become even more staggering when
one examines the intense activity of multinational cotporate businesses on the
reservations. With all the wealth being taken out of the reservation, why are
so many Indians at the poverty level? The obvious answer is that having Jands
rich in mineral resources does not, ipso facto, bring wealth to the Indian peo-
ple. Social policy promoting exploitation of mineral resourtes to secure a
sound economic base for the reservation has failed.

If something doesn't work, reason suggests that you change the process. It
is time to take a fresh look at social policy, if in fact economic development
on the reservations is truly being sought. There are two alteinatives: The first
is to continue for another .undred years on the way we have been going, and
perhaps, just perhaps, the tribal ethic will disintegrate. This can be done, bus
the costs will be prohibitive. The sccond alternative is to view development
through the prism of the tribal =thic. This is not a *‘never-never land"” ap-
proach but is explicitly pragmatic. It is pragmatic because it serves the irterest
of both government and the Indian prople; because the American people
themselves are widely debating the consequences of the Piotestant ethic in
their own communitics.

The American people are mobilizing to impose limits on nuclear energy,
off-shore drilling, tuming farm lands into developments, and air/warer poliu-
tion—all of which are indicators of the Protestant ethic (maximizing profit).
They are coming closer to the tribal ethic than ever before, so that the con-
cern for the quality of life is at least as important as profitability, or even a
higher standard of living. This debate will not go away, but will increase with

—~—
i

Je



88 AMERICAN INDIAN POoLICY AND CULTURAL VALUES

each decade as Ame = ns mobilize their efforts to conserve clean air and
water. Mational social policies will change, inevitably. Ten years ago, we did
not have the Envisonmental Protection Act. Today we do, and though we may
quarrel with the zeal! with which the Environmental Protection Agency car-
ries out its mandate, the fact is that it is one step towards valuing permanence
at least as much as progress (the tribal ethic).

Social policy can be changed to promote development within the tribal
ethic. It may be mote seductive for the budget-minded, because working
within the process can lead to more independence for the tribes and fewer
federal dollars spent on the reservation.

There is another hidden bonus to the federal policy makers. American In-
dians are not the only tribal societies with the tribal ethic. Most Third Wotld
countries are also operating under the tribal ethic. Thus, in working with the
tribes in congruence with the tribal ethic, this country may also learn how to
work with Third World countries. So far, it has not done well because it has
repeated its mistakes, imposing the Protestant ethic upon tribal ethic peoples.
It was surpriscd when the modern Shah of lran was replaced by a fundamen-
talist Islamic government. It secs Communists in Central America, instead of
the tribal ethic asserting itself against the firmly entrenched, oligarchic rul-
ing class. If the federal government were to view working with the American
Indians as a kind of *‘learning laboratory’* for the State Department, it might
yet be able 0 get along with the Third World.

Conclusion

We seject the concept that development can only take place under the Protes-
rant ethic. A choice bstween the tribal fragmentation and starvation is no
choice at all. Self-suffictency is atrainable if the process of development is
within the parametess of the tribal ethic. In the long run. working with, in-
stead of in opposition 10, the Indian people benefits everyone. In any case,
all the evidence points 1o the fact that the reservations are still poor, despite
the millions of dollars spent by industry and the federal government. If the
money spent and effort made could have worked, it would have by now. Since
it hasn’t, it's time for a change.
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EDUCATIONAL POLICY AND
GRADUATE EDUCATION
FOR AMERICAN INDIAN

STUDENTS

—_— e
vlara Sue Kidwell

Formal education has been a major tool of the federal government in im-
plementing its policies toward American Indians. It has been the vehicle for
“civilizing”" and Christianizing Indian communities. The efforts of the
American Board of Commissioners for Foreign Missions to establish schools
among the Choctaw in Mississipp: were given official sanction by the Presi-
dent of the United  ates, who in 1816 issued a statement directing Indian
agents to build sche ,houses and houses for teachers, and to furnish farming
implements.?

The missions established among the Choctaw were exemplary educational
institutions. Although there was some rather vigorous debate among the mis-
sionarics over whether the Indians should fust be educated and then con-
verted, or vice versa, the prevailing (although not unanimous) thought among
the missionaries was that education should come first. The mode! which they
instituted was that of the self-sufficient establishment, where children were
instructed in the basic skills of English—speaking and literacy—arithmetic,
and geography. They were also instructed in manual arts—the boys in agricul-
ture or chopping wood, the gitls in ‘‘the more laborious or the more delicate
branches of domestic economy, when not engaged in their studies.’’?

The Civilization Act of 1819 provided a monctary incentive to religious
groups, in the form of an appropriation of 810.000. to carry out their Chris-
tianizing and educational activitics among Indian tribes. Education was gener-
ally seen as a necessaty precursor to Christianity, =nd the vocational aspects
of the schools scrved two ends—-to teach children the virtues of domestic labor
and to help make the schools self-sufficien:.
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The Choctaws supported the mission schools in their territory with annua!
contnibutions from the annuity payments they reccived from treaties by which
they had ceded land. They also supported an institution of higher education
for Indian students, the Chocraw Academy, established in 1825 by Colonel
Richard Johnson a1 Great Crossings, in Scott County, Kentucky. The curric-
ulum of the school included reading, writing, arithmetic, grammar, geogra-
phy, practical surveying, astronomy. and vocal music.3

The Chocraw continued to support education for their youth, even in the
Ticaty of Dat:cing Rabbit Creek, the accord which provided for their cession
of lands in Mississippi and their removal to the Indian tervitory west of the
Mississippi river. Article XX of that treaty provided for the educarion **at the
expense of the U.S. [of] forty Choctaw youths for twenty years. "’

The Choctaw Academy flourished in the period from 1832 to 138, partly
because of the support of the tribe, but the attempt of the director to insti-
tute instruction in *'mechanical arts’’ did not meet with success, although it
suited the interests of many students. The school finally lost the support of
Choctaw leaders when some young men from influential families rerurned ro
the tribe saying thar they had learned nothing uscful there. The removal of
the majority of the Choctaw to the Indian Territory in 1831-1832 and the sub-
sequent establishment of schools there led to the demise of the Choctaw
Academy in 18433

Higher education for Indians, although established early in institurions like
Harvard (1636), Dantmouth (1769), and the Choctaw Academy (1825), has
not been particularly attractive to or successful with those students. The
apocryphial story that, of the first eight students at Harvard. three went home
and five died indicates the Indian perception of the effect of formal univer-
sity education on Indian students.

Through the carly 1900s, Federal policy focused on vocational education.
Beginning in 1869, the policy of the United States government encouraged
the establishment of missions and schools on Indian reservations. The policy
of off-reservation boaiding schools was established with the intent of removing
children from the cultural influences of their families and communities and
placing them in an environment where they could be immersed in the cul-
ture of the dominant society and educared in its values The suppression of
native languages in boarding schools was a con.zious policy to undermine the
power of language as a cultural determinant. It also worked to reinforce the
authority of teachers who did not understand the languages of their students
and who felt threatened by their use of those languages in the classtoom.

The vocational emphasis of Indian education was obviously part of the
government’s policy to *‘civilize’” Indians by teaching them the values of
American socicty. Again. Indian students were heing taught the importance
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of Jomestic activities in regard to the home and family. And during the era
of the reservation policy in the 1850s and 1860s, it was felt that they should
be taught the values of farming and individual land ownership. Many treaties
during the period of the reservation policy provided that the government
would send plows, wagons, sced, and instructors to teach the Indians to farm.
The level of education provided by the government at this point was very
much a matter of federal policy. Indians should learn to work the land and
live as the whize settlers on the plains did—with individual farms and in-
dividual effort.

The primaty example of off-reservation boarding school education was
Carlisle Institute, established by Colonel Richard Pratt, who had been sta-
tioned at the military prison at Fort Marion, Florida, where several Indian
leaders were imprisoned after they were captured in wars against the U.S.
government. Pratt was appalled at the treatment of Indians but felt strongly
that the only way their conditions could be improved was by education. Part
of the curriculum institured at Carlisle was the “*outing”’ system. Students
were placed in the homes of white families, ostensibly to learn and adopt the
domestic hau.:s of those families. The outing system was an aspect of the kind
of vocational education that government policy fostered. Although abuse of
the system led to some Indian students’ being used as servants by white fam-
ilies, the system’s intent was to expose students to the values of white society
so that they would be better able to adapt to it.

Despite the government policy which established and regulated schools
stressing vocational education for Indian students, there were individuals at-
tending professional schools or pursuing the equivalent of graduate education.
Charles Eastman, a Sioux, attended Dartmouth College and received an M.D.
degree. Carlos Montezuma, an Apache, not only practiced medicine but also
published a very successful newspaper devoted to Indian issues; Suzerte
LaFlesche was the first Indian woman physician. She received her degree from
the Women's Medical College in Philadelphia. Charles Eastman and Carlos
Montezuma became well known, not as professional people but because of
their outspoken championing of Indian social and political causes.

Off-reservation boarding schools, particularly important in the so-called
peace policy of President Ulysses S. Grant beginning in 1869, provided a
means of taking children away from the cultvral influences of their homes and
families and, in a kind of tabula rasa situation, implanting new cultural
values. Pratt’s school in Catlisle, Pennsylvania, was the first major example
of this kind of education.

In 1884, several schools were established—Chilocco in Oklahoma, Haskell
in Kansas, Riverside in California—that provided vocational education for In-
dian students. The quality of education and the conditions at these and other

G



94 AMERICAN INDIAN POLICY AND CULTURAL VALUES

off-rservation boarding schools came under severe atrack in the Meriam
Repott, The Probiem of Indian Admanistration, published by the Institute
for Government Research in 1928.¢ A major health problem was the demand
that children who were often sick with tuberculosis and who sutvived on a
nutritionally inadequare diet should labor in the fields and buildings of the
schools. Manual labor was very much a part of the schools’ regimens.

Although the Meriam repornt recommended an increase in funding for In-
dian education, which was initiated, it did not change the general policy of
promoting vocational education. The report stated specifically that **The In-
dian population of the United States is particularly in need of the kind of
vocational training that will lead directly to increased wealth.”’” A single para-
graph on higher education called for the encouragement of students going on
to college. Small numbers of Indian students continued to pursue higher edu-
carion and obtain graduate degrees, but it remained federal policy to train
Indians for manual labor and vocational positions.

A major recognition of the peed for higher education for Indian students
was the transformation of Haskell Institute, since 1884 a trade, technical, and
vocational school, into Haskell Indiau Junior College with the addition of a
college-transferable liberal ants program in 1970. An interesting vestige of
former policy was the fact that students at Haskell were still required to per-
form **detail,”’ or physical labor, maintaining dormitories, classrooms, and
the dining hall.

The formation of the American Indian Higher Education Consortium in
1971 is also a recognition of higher education by Indian people themselves.
The consortium began informally in 1971 with four Bureau of Indian Affairs
schools: Southwest Indian Polytechnic Institute at Albuquerque, Now Mex-
ico, Haskell Indian Junior College at Lawrence, Kansas; Chilocco Indian
School at Chilocco, Oklahoma; and the Institute of American Indian Air's at
Santa Fe, New Mexico. By 1976, ten Indian community colleges had been ad-
ded. Currently, the consortium has twenty-one member institutions, and i
holds a yearly conference where representatives of the institutions can ex-
change information.

In October of 1978, Congress passed the Tribally Controlled Community
College Assistance Act. It promised to provide more than $85 million to
Indian-controlled institutions over a three-year period. The regulations im-
plementing the act, however, were so stringent that none of the communiry
colleges qualified for assistance. The perception of administrators of the col-
leges was that the federal government was not interested in meeting the col-
leges’ needs.®

The Indian Education Act, Title IV of the Education Amendments of 1972,
provided among other things for training for Indian teachers of Indian chil-
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dren, and the regulations implementing the act call for a limited number of
fellowships for graduate study. It might scem that higher education, even
graduate education, was coming into its own in terms of federal policy.

In a cutious way, however, policy was still dictating a vocational interest for
Indian students. The graduate fellowships under Title IV were restricted to
professional ficlds—law, medicine, business, and cducation (legislative
changes in the act finally allowed psychology as a field of study). The intent
of this part of the act was to provide nceded professional expertise in Indian
communities. Although the intent was consistent with wishes expressed by In-
dian communities for their own doctors, lawyers, business managers, and
teachers, the effect was to channel Indian students into specific areas by mak-
ing access caster, In order to meet a perceived need for Indian administrators
of schools in Indian communities, federally funded educational administra-
tion programs were cstablished at Harvard, the Univessity of Minnesota, Ari-
zona State University, and Pennsylvania State University.

A special program was also funded to draw Indian students into public
health, and fellowships have been provided through the Indian Health Ser-
vice. From the initial implementation of federal support in 1970 to the spring
of 1983, 131 students had received M.P.H. degrees from the four institutions
(the University of California at Berkeley, the University of North Carolina,
Loma Linda University, and the University of Hawaii) where the program
operated.

The effects of special, federally funded programs in education and public
health have been admirable because they have created a pool of Indian profes-
sionals. However, they have also played a major role in dictating the choices
which Indian students have made. A survey of twelve Indian women students
in the School of Public Health at the University of California at Betkeley in
1978 indicated that eight of them would not have entered the field if it had
not been for the existence of a special recruitment and support program for
Indians there.

Obviously, federal policy is not the sole determinant. Indian students are
influenced by parental pressutes, role models, the potential financial advan-
tages of a career, and many other factors. The effects of this manipulation have
certainly been beneficial to Indian communities. Nevertheless, although these
programs have not deliberately discouraged Indian students from pursuing
certain academic objectives, they have served to provide access in cemain areas
and not in others. When the access is provided only in cerain fields, it may
be argued that federal policy is being used to manipulate the career choices
of Indian students.

The current pattetns of choice of Indian students in higher education scem
to reflect past policies. At all levels of education, Indian students tend to be
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most heavily represented in vocational or p:ofessional areas. A survey of high
school students in 1982 indicated that Indian students had the highest per-
centage of representation in trade and industrial programs of any ethnic
group—11.5 percent.?

At the graduate level, Indians are concentrated in the field of education.
Forty-five percent of mastet’s degrees awarded to Amertican Indians in 1978-
1979 were in education, as were 41.3 percent of the doctorates. ' Of doctorates
awarded to Indians in 1981, 47 percent were in education, and of that num-
ber, 45 percent were in educational administration. !

The availability of financial aid in the form of special fellowship programs
in education for Indian students has clearly had an impact on their career
plans. But federal policy does not obviate the need for people with advanced
degrees in other ficlds.

Federal manipulation of academic supply and demand is not unique to
Indian-education policy. The U.S. government also supports graduate edu-
cation in the sciences through the National Science Foundation fellowship pro-
gram. In the past it has supportca a large number of students through the
National Defense Education Act (passed in the immediate post-Sputnik era
to meet the need for science aducation); currently, the major fellowship pro-
gram in the Department of Education is the Foreign Language and Area
Studies program, designed to promote the development of specialists in the
languages and cultures of various world areas, who will teach at the college
level. Government policy dictates the priorities for fields of study and world
aieas 1o be funded cach year.

The main thrust of federal policy regarding higher education for Indian stu-
dents has been to improve the quality of instruction and administration of
clementary and secondary schools that serve Indian children, and to improve
the quality of health care for Indian communities. Now the increasing interest
of those communities in providing their own higher education through junior
colleges is creating new needs for Indians with the credentials o teach at that
level.

The Ford Foundation has recently expressed an intetest in higher education
for Indian students in academic degree programs. Funding has been provided
for the development of a consortium of eleven colleges and universities o pro-
mote the flow of Indian students from undergraduate to graduate programs
in the social sciences and humanities at participating institutions. The Foun-
dation has been vety important in promoting higher education through its
feliowship program for minority students, which was in operation from 1971
through 1978. That program has recently been evaluated, bur the final report
has not been published as yet. The Carnegie Corporation has also expressed
its interest in higher education by funding a small planning grant to assist the
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consortium in developing an educational path for students in the sciences and
mathemarics, and to increase their numbers in graduate programs.

These efforts are funded by private sources. Federal policy still limits its fel-
lowship support to professional areas. The changing needs of Indian commu-
nities and their increasing emphasis on college-level education mean that it
is time to call for a federal policy that encourages Indian students to pursue
graduate education so that they may prepate themselves to be the next gener-
ation of college professors and scholars.
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ETHNOLINGUISTICS AND AMERICAN
INDIAN EDUCATION: NATIVE
AMERICAN LANGUAGES AND

CULTURES AS A MEANS
OF TEACHING

Paul V. Kroskrity

In this paper 1 hope to cxplore some ways in which an attention to Native
American languages and the communicative norms of Narive American
speech communities cat be cffectively used in rethinking some norms of
educational policy and practice and in suggesting new research priorities in
futuse linguistic investigation. Underlying both concerns is the conviction,
hardly original, that professional educators and linguists have much to leam
from the Native American communities which they serve. In the case of
American Indian education, it may secm ifonic to suggest that teachers should
learn from their students and from the communities of these students; bus
if school leamning is to be an addisive process—one which secks ro build onro
the “*informal learning’’ experiences of Native American cultures that have
already begun long before school attendance—then such apparent teacher-
learner role reversal is not only appropriate but even necessaty.!

As a linguistic anthropologist, I think a stmilar line of reasoning can be ex-
tended to work in my own field. Cerrainly, non—native-speaking linguists have
long been dutiful students of American Indian languages. I can assure you
that it is only with considerabl : dedication and trairing, not to mention the
great patience and attentive guidance of native-speaker consultants, that the
non-native-speaker linguist can approximate or appreciate **fluency,”’ in the
sense employed by Charles Fillmore, in an American Indian language.? But
while linguists are familiar with tl(r:c role of the learner in this context, they

i
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have usually been quite confident that #hesr theories and goals—not those of
native speaker and his or her community—provided an appropnate design for
guiding and conducting linguistic resezrch. Here I would like to suggest that
an attention to the community’s own folk linguistic notions might provide
a useful complementaty or alternative program of linguistic study which is
more likely to yield substantive research that is of greater practical benefir to
Native American speech communities.

I have, then, two objectives in this bricf papcer. One. to point out the im-
plications of some prior linguistic-anthropological research for educational
policy and practice—work that derives from the study of language structure
and language use, work that has implications for rethinking both curriculum
design and classroom pedagogical strateg' . In addition to summarizing some
examples of this type of scholarship, I will suggest some ways in which this
fescarch may be meaningfully exiended. My second objective is to cxplore
briefly the folk linguistics of the Arizona Tewa and to suggest a somewhat
differcut strategy in formulating research priorities in linguistic and linguistic
anthropological investigation of Native American languages and rheir associ-
ared speech communities. While these two objectives are analytically distinct,
1 will emphasize their important interrelationship in the concluding section.

Intrusive Education and American Indians: First Encounters

It seems appropriate to begin a discussion of applying Native American lin-
guistic and cultural knowledge toward the practical end of cducational reform,
by recalling my first personal encounter with educational institutions charged
with the responsibility of teaching Native Americans. It was the summer of
1973, my first year of field rescarch on Arizona Tewa—a Kiowa-Tanoan lan-
guage spoken on and around First Mesa of the Hopi Indian reservation in
northeastern Arizona. In order to find some facilities that would be appropri-
ate for working with native-speaker-consultants, 1 approached the adminis-
trators of the BIA-run Polacca Day School, located ar the foot of First Mesa,
As I entered the school compound for the first time, | could not help but
record visual impressions of contrast with the surrounding Hopi and Arizona
Tewa communities of Polacca and the First Mesa villages.

In both architectural style and in building materials, the brick school and
shingled homes of the teachers differed dramatically fiom the sandstone struc-
tures which seemed to blend in with the mesa and its surroundings. The dis-
tinct and comparatively new buildings of the school compound, as well as its
general separation from other houses in the community, provided a telling
conirast with the organic architectural unity of the Hopi village of Walpi,
perched almost immediately above on First Mesa. Even before my first en-
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counters with the teachers, my senses had begun to alert me to the general
intrusiveness of the school—in Polacca and the First Mesa area but somchow
not part of it.

My discussions with many of the teachers contributed to my sense of jux-
taposition. | had come to talk to the Hopi principal on the advice of my
faculty advisor. But since the principal was out of town, 1 was referred to his
Euro-American vice-principal. He gave me conditional permission to use a
schoolroom and took great delight in introducing me to other teachers and
in forewarning me of the many difficulties 1 would have in enlisting any
cooperation from Indians in my linguistic research.

I worked at the school for several weeks, scheduling sessions with several
Arizona Tewu consultants on a daily basis. In time, as friendship and trust dis-
pelled any suspicions about me and as my consultants grew to trust me, I was
invired into their homes and we dispensed with the school as 2 meeting place.
But during those first weeks, I obtained some valuable insights regarding cur-
ticulum design, classroom practices, and teacher preparation—information ob-
tained through interviews and obscrvations in my “*off’" hours.

My first and lasting impression was, again, one of extreme juxtaposition.
The teachers—then mostly Euro-Americans—were woefully underprepared for
teaching the Hopi and Arizona Tewa students of the First Mesa arca. Though
they had received some significant training in the academic subjects they were
to teach, their training never exposed them to the cultures of their students.
They were unfamiliar with the people—their history, their languages, their
cultures, their land. The closest approximation to relevant preparatory ex-
petience was, in the casc of one teacher, his previous experience in teaching
urban Blacks in Miami. He viewed this experience as preparatoty under the
assumption that strategics which were regarded as effective with one **disad-
vantaged”’ ethnic minority might be simply transported to another—a criti-
cal confusion of social with cultural systems.? Despite such ignorance of their
Indias: students and the community from which these students came, the
Euro-American teaching staff seemed to avoid deliberately all the cultural ac-
tivities of First Mesa. They had never been to a social dance, 2 masked—or
kachina—dance, local weddings, general community activities, or any other
events. It was disconcerting to find that even those teachers who had taught
in Polacca for scveral years had far less of an appreciation of the cultures of
their students than the casual but intetested tourist who had visited the First
Mesa villages even once. These teachers formed a closed network of interac-
tion and mutual support. A favorite activity of their social gatherings was dis-
cussion of their off-rescrvation experiences, often supplemented by group
viewing of each others’ home movies and vacation slides. In keeping with this
oricntation. their cutriculum content and teaching strategies reflected a
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genuine ignorance of their students’ cultural identitics. They taught their
classes as they might with any student population, making no attempt to ad-
dress or use the cultural differences of their students,

Of course, in the twelve years which have elapsed. some significant changes
have occutred in both the school which provided my first encounter with sorne
of the many problemns of American Indian education and in many other
schools which serve Native Americans. Since the Lau decision, bilingual and
bicultural education are the law. That is to say, they exist as the rights of any
students who would be educationally handicapped without an education that
is appropriare given their linguistic and cultural backgrounds. Of course, as
many of you know, these rights are especially difficult to transform into educa-
tional realities—especially insofar as Native Americans are concemned. Another
imponant development has been the proliferation of Indian-controlled
schools.¢ Other developments of significance are the growing number of Na-
tive Ametican educators and the trend to include some Native American cul-
tural and historical content into the school curticulz of many American Indian
classrooms.

While these processes are significant, they have neither rransformed nor
even touched the educational realities of many Native American students. The
situation I encountered on First Mesa in 1973 still approximates that which
prevails in many if not most educational institutions serving Native American
students and communities today. Toward the end of offering some suggestions
for rectification and improvement of these and other educational programs,
I would like to discuss bricfly the thrust of some linguistic-anthropological
research and the promise it holds as a basis for reform and revision of curric-
ulum and pedagogical strategy in educational institutions, particularly at the
primary level, that are nominally designed to serve Native American students.
My assumption here is that additive learning and teaching best serve Indian
students by seeking to maximize continuity with cultural upbringing, by using
cultural knowledge as an educational resource, and by offering a type of
schooling that cannot be construed as antagonistic to one's native cultural
heritage.

Native American Languages as a Curricular Focus

Back in 1973, Kenneth Hale in his article **The Role of American Indian Lin-
guistics in Bilingual Education” offered some valuzble and concrete sugges-
tions on how the linguistic knowledge of Native Americans students could be
used as a resource by providing data for the students and teacher to discover
linguistic generalizations. to engage in an introduction o hypothesis testing,
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and otherwisc serve as an early initiation into the basic principles of scientific
reasoning.? Though the article deals with Navajo, Hale himself suggests the
applicability to any classroom where a substantial number of American Indian
children bring with them a working knowledge of their native languages.
What he suggested was participation in structured language play. Some of the
activities he suggested included explaining the ungrammaticality of certain
semantically and syntactically ill-formed sentences. Such sentences, for exam-
ple. might contain a plural subject (e.g., boys) that fails to ‘'agree’’ with a
verb inflected for a singular one. Other aspects of 1aken-for-granted linguistic
knowledge could be revealed by employing partially completed sentences for
which students must select appropriate words in order o *‘fill in the blank."’
In Navajo and many other American Indian languages. for example, so-called
*‘classificatory’’ verbs exist which specify the shape of their objects. As Hale
obscrves for Navajo, all the verbs meaning '‘to handle, give, drop, or cat’”
are of this type.¢
Thus, only slender, rigid objects fit che frame:

shaa nitjih. Give me the

Objects that are slender and flexible must instead be inserted into a differ-
ent frame containing the appropriate verb for thar shape:

__  shaanilé. Give me the ______.

Since Navajo has many such relevant shape categories, the task posed to
Navajo children of finding words that **sound right'' —or what we linguists
more imposingly call *‘grammatically well-formed’’ — produces a list of pos-
sible slot-fillers for each frame. Students can then examine each list and gener-
alize what they have in common—an informal statement of a grammatical
rule which they '‘knew’’ as native speakers but which they probably have
never before had o explicate. In a similar fashion, students can find that
different verbs meaning *'10 eat’’ are required depending upon whether one
is cating such foods as lettuce, herbs, and so on on the one hand, meat and
relatively round or bulky foods on the other. The task of finding the appropri-
ate generalization which cotresponds to such everyday linguistic knowledge
and behavior provides an enjovable and instructive challenge.

Hale provides many other game-like linguistic cxercises that seem well
suited to the primary school curriculum. As children learn more about their
language they also receive valuable expetience in inferential reasoning and,
through refinement of their informal gensralizations in response to more and
more data, in hypothesis testing as well. As Hale states, *‘The aim is 1o get
students involved in using their language in ways which will bring out its
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wealth of structure””.” As part of a Native American language component in
a traditional classroom or as part of 2 more inclusive bilingual education pro-
gram, such an approach would certainly foster a renewed appreciation of cheir
native languages on the part of the children. Where the classroom teacher is
a non-native speaker, such sessions could be conducted by native-speaking
aides from the community of, where available, by native-speaking linguistic
specialists. Thus, the specifics of each session must be attuned 10 both lan-
guage and specific details of cach language, and adapted to considerations of
available personael.

Kenneth Hale has offered a valuable and practicable suggestion of how na-
tive languages can be incorporated into the curricula of Native American class-
tooms.* Back when Hale wrote his important but as yet under-used article (see
note 6), the sentence was typically the largest unit of structure. Today,
however, texts have made a dramatic comeback as new generations of an-
thropological linguists have retumed to this traditional preoccupation of Franz
Boas and the first generation of linguistic anthropologists. The renewed at-
tention 1o Native American texts has produced considerable refinement over
Boasian practices, which engendered detailed transcriptions and **faithful'’
translations bur typically failed to capture or even approximate the verbal ar-
ustsy of Native American traditional narratives.® Linguistic-anthropological
students of Native American verbal art look to the relations between sentences
and examine the contributions of these sentences to the entire narrative, dis-
tinguishing the various parts which compose the whole story or myth.

While many of the ethnopoctic subtleties of text-building in various Na-
tive American oral traditions are clearly beyond the ken of many primary- and
secondary-school students, they are quite capable of distinguishing the Tiajor
parts of many traditional storyielling genres. Students could hear several tradi-
tional nartatives spoken by 2 native spraker and make gencralizations about
their similaritics and differences. In Arizona Tewa stories of the genre pi¢: YU,
there is typically a formulaic introduction, “6:we:beydmba, not unlike **Once
upon atime . . . " Then the main characters are introduced and, after that,
the plot begins to be revealed. While plots are quite varied, those stories
involving the character of **Old Man Coyotc™* invariably end with his death
ot bis uteer humiliation. Then the storvieller announces the end of the story,
optionally explicating the moral it wontains. This attention to the oral litera-
ture of one's cultural heritage and the discovery of strucrure in pative genres
promotes an awareness of  type of native literacy. Here 1 use Pattison's recent
sense of the term ““literacy’’ in which he frees it from necessary association
with the mechanics of actual writing, equating it morc with an effective or
thetorical command of one’s language.*® The systematic but playful study of
the natrative are of one’s own language and culture provides appropriate com-

107



Eshuolingustics and Amercan lsdian Education 105

patison and contrast with the written literary genres—including narrative and
general exposition that will be introduced in the school probably late in
primary education of even later in junior or senior high schools. Such con-
sciousness-faising vis-a-vis presumahly familiar objects would prep - e students
for the mastery of less familiar modes of CXPression.

Certainly there are a number of problems associated with any attempt to
incorporate American Indian natrative art into the curticulum of a schcol with
a significant Native student population. Such considerations include the avail-
ability of fluent narrarors, the vanation in linguistic knowledge on the part
of the students, the presence of restrictive cultural norms for narrative per-
formance, the lack of pre-existing currict lum marerials, and the need for
presenting relatively individualized material representative of each student's
particular linguistic and cultural henitage ** Despite whatever cost in time and
cffort such implementation might require, however, the educational rewards
to Indian students should seem especially valuable 10 anyone who revognizes
the importance of language in the development and maintenance of personal
and ethnic identiry.

Learning Styles in Classroom and Communaity

Another line of research, perhaps best representec by Susan Philips’s studies
of the different communicative norms of the comrnty and the classroom
on the Warm Springs Reservation, Oregon, is also relevant and panicularly
instructive for those Native American communitics where a command of the
native language is not widely shared by all members of the community. 12
Bricfly summarized. her research seemed to indicare that American Indian
primary-school students excelled in those instructional contexts which most
resembled the leaning contexts of the home and the community. Where stu-
dents were permitted voluntary participation, where they could engage in
group cooperative activities, they encountered no problems in their classroom
performance. Philips's studies also revealed a strong culrural preference for
observation, followed by supervised participation culminating in a series of
sclf-tests. Through these self-tests, children were given the Opporntunity (o try
out a newly learned skill apant from the observation of others. When perfected
to the satisfaction of the Jearner, the skill could then be displayed to parents
of othef community members.

Yet, in the teacher-centered classroom which typifies most educational jg-
surutions, pedagogical straregy often involved teachers calling on students o
elicit verbal confirmation that leaming was taking place--often in the midu
of an instructional activity—thus denying the student the opportunity to
“self-test’ prior to the required performance before the gronp. Philips’s
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studies, which I have only briefly outlined here, suggest the great importance
of learning more about the cultural norms of informal learning within Na-
tive American communities. A revised pedagogical strategy that offers more
alternatives to the teacher-centered classroom in the form of increased reliance
on other types of participant structures would permit children to learn in a
manner to which they are culturally accustomed. An awarencss of such norms
can thus be used to implement teaching strategies that are sensitive to the cul-
tural backgrounds of Native American students.

Even if educators were willing and ahle ro incorporate such reforms in teach-
ing practice, however, there is hardly an abundance of studies upon which
such reforms could be based. As Shirley Brice Heath has indicated, most
studies in the cthnography of communication rarely provide a comprehensive
account of language socialization practices, focusing instead on specific speech
events that are typically performed by adults.*® As a result, any attempt to
rethink padagogical stratcgy. to experiment with the social organization of the
classroom, must be preceded by original research to determine just what the
cultural norms of informal learning really are in a given community or ethnic
group. Such research is time-consuming and the number of qualified
tesearchers is comparatively few. But here again the effort seems more than
approprizte if the result enhances educational effectiveness, particularly for
those educational institutions—whether Indian or non-Indian controlled, fed-
crally or state-administered—which currently display a preponderance of
school fuilure among their Native American students.

Folk Linguistics: Native Understandings and Research Prorities

Onc of the reasons for the aforemention=d lack of reseaich on informal learn-
ing and, more genetally, on language use in contemporary American Indian
communities, is attributable to the emphases of (Euro-) American linguistic
theory and practice. There is a penchant among many, if not most, linguists
to divorce language from the study of communication, to view the sayable as
more important than the actually said. My preliminary research oo Arizona
Tewa foik linguistics suggests that members of this group, and perhaps of
many other Native Amernican groups. have a native understanding of language
that is more realistic than the asocial one, characteristic of many linguisis,
which emphasizes the autonomy of language and asserts its independence
from the culture and social lives of its speakers.

1n order to understand the folk linguistics of the Arizona Tewa, two native
terms are of critical importance.* Both terms, #¢ (*'word’’) and 474 (“'lan-
guage’') are multifunciional (i.¢., they function as more than one *'past of
speech’’—here as both nouns and verbs) and polysemous (i.c., possessing
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multiple but related meanings). T§, as a noun, may be translated as (1)
"“word,'* **phrase,”” “*idiom,"* *'prior verbal interaction,”* and (2) **voice"’
or “‘cty."” In the first of these meanings 1§ designates a unit of 2 more encom-
passing whole, which is hi:li. In this sense, and as its range of possible trans-
lations might suggest, it is not used to disdnguish analytically different levels
of linguistic organization but rather to designate svme unit of actual, sitvated
sp ech. In the latter sense, 1 labels what makes speakerss verbally distinctive:
the individual voice of the person or the distinguishing cry of a particular noa-
humas animal species. As an inflected verb, 1§ may be translated as *“to say”’
when occurring with stative pronominal prefixes, or *'to tell’’ when occurring
with active or passive prefixes.

The Arizona Tewa word hi:li, as 2 noun, may be translated as (1) *‘lan-
guage’” and (2) **discourse,’” *dialog,” **convenation.”’ In the first of these
senses, hi:li may be used to distinguish one language from another (c.g., Kho-
son hi:li ‘*Hopi Language’* from Té:wa hi:li ‘“Tewa Language''). In this
meaning it is superordinate to 1§, which is a situated part of hi:li. But this
inclusion should not be viewed as strictly analogous to the contrast of *‘lan-
guage'” and *'speech’” in contemporaty academic discourse. Hi:li is mote in-
clusive than *‘language,’” since it includes not only a linguistic system but also
an associared set of discourse norms. An example may be instructive here. On
one occasion, in the summer of 1976, I witnessed Dewey Healing, a valued
friend and Tewa consulrant, basgaining with Navajos who had driven up ento
First Mesa in order to sell mutton. He scemed remarkably skilled in Navajo:
he was able to greet them, converse freely, bargain down to what he consid-
ered a satisfactory price, and even sell some buckskin that he had long wanted
to disposc of. After the encounter, I remarked on his apparent command of
Navajo, but he qualified his seif-estimation of this apparent fluency in ths
following wray:

This was a good deal for me but 1 don't really know their Navajo language (hi:li).
I know the greetings, the right words (ur phrases) {1§) bur I seem ro tatk too much
for them. I know the words {13} but their language (hi:li)—1 don't know .

In his own estimation, then, hi:li includes more than the rules of pronunci-
ation and grammar, more than the lexical items: it includes other norms
regarding *‘turn-taking’’ behavior and accompanying non-verbal communi-
cation as well.

This inclusion is also reflected in the second sense of hi:li as **discourse””
or talk between people. In this meaning, hi:lt can be modified to indicare a
particular type of discourse such as e e hi:li, **kiva talk,”” which implies both
such linguistic constraints as the avoidance of non-native terms and the
prescribed use of esoteric vocabulary items, as well as the regulation of talk
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in the form of prescribed statements and responses by kiva chiefs and kiva
members respectively. One aspect of this sense is its appeal to a tradition of
usage—speaking the past. This association with a history figures prominently
in an expression that I have heard on many occasions: Na:-tsz-6i bi:li na:.
“trm-bf wowa:er na-mu—"'Out language is our history.”" Also significant is thz.
this saying also occurs in the singular—*‘My language is my history.’’ These
sayings reflect a strong belief that the Tewa language and its use reflect the
history of the Arizona Tewa speech community and, ar the individual level,
that a person’s speech reflects his or her biography. Related to this is a com-
ment by Albert Yava—an important and especially knowledgeable Arizona
Tewa elder: *'I have only to hear someone talk for a short while before 1 know
who they are and where they have been .t

As a verb, -bi:4s- is closely related to the second sense described above-—
“talk’’ or “*discourse.”” This is grammatically reflected in the fact that -hi:li-
can only occur as a transitive verb, translated variously as *‘to converse”’ of *‘to
talk to each other’’ (when used with reflexive-reciprocal pronominal prefixes);
“*to talk to (someone)”’ (with active pronominal prefixes); and ‘‘to be ralked
to (by someone)’* (with passive pronominal prefixes). The verb thus seman-
tically presupposes a speaker and a hearer—communication between people.

To summarize this brief exploration of Arizona Tewa folk linguistics, we
can meaningfully compare some of its main propositions 1o those of modern
theoretical linguistics which, as Michael Silverstein has observed, reflects a
Western folk theory of language. > Though the Arizona Tewa folk model of
language, like its somewhat more fully articulated Euro-Ametican academic
counterpart, represents a complex constellation of interrelated assumptions,
convepts, and values, at least four significant contrasts between these two views
of language may be analyrically distinguished: (1) Where the European view
emphasizes language as a cognitive object, the Tewa stress its social nature.
(2) Whereas the European view of language is ‘‘atomistic’ —preferring
detailed analyscs of isolated phenomena—the Tewa view represents 2 more
holistic acknowledgment of the role of language in communicative acts. (3)
Where the European view of language emphasizes ‘s homogeneity, the Tewa
see speech vanation as an important reflection of culwural and individual
choices, of group history and individual biography. (4) Whereas modern
Western linguistics cmphasizes synchronic description—a particular stage of
the language—the Tewa emphasize 2 historical perspective, viewing language
as a reflection of their cultural past and ongoing historical change. Thus, in
contrast to the often asocial view of language which dominates academic lin-
guistics, the folk linguistics of the Anizona Tewa is quintessentially social.
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Conclusion

One may reasonably conclude from the preceding section thart the folk lin-
guistics of Native American speech communities is not only worthy of study
in its own right but may also provide important guiding values which can
meaningfully shape future tesearch. The folk linguistics of the Arizona Tewa,
and perhaps that of other Indian groups as well, promotes a more socially and
culturally oriented type of linguistic research, since it displays a more balanced
intetest in languages and their speakers than is true of much past and present
linguistic research. This observation should not be construed to mean that
researchers who pursue the applied and sociolinguistic studies suggested by
the more socially oriented folk-linguistic models of Native American culwures
can ignore such linguistic structures as phonology and syntax; rather, such
studies should provide a means to an end, an end which can be viewed as
propetly dictated by the folk linguistics of the group. Rescarch along such lines
will provide Native American communities both with a means of controlling
their linguistic resources and with a basis for appropriate educational reforms
such as those mentioned carlier in this paper.

NOTES

1. This view of education as an additire process follows that of John Collier, Alzskan
Eskimo Education, A Fim Analysis of Cukwral Comfromiation in the Schools (New
York: Holt, 1973). My understanding of *'informal education’* follows the op-
position introduced by Sylvia Scribner and Michael Cole. **Cognitive Consequences
of Formal and Informal Education,”’ Sciemce 182 {1973): 553-559.

2. Charles ]. Fillmore, *On Fluency," in Individual Differences in Lamguage Abil.
ity and Langaage Behavior, ed. C. J. Fillmore, D. Kempler, and W. $-Y. Wang
(New York: Academic Press, 1979) 85-101.

3. This confusion, although explicitly expressed by only a single teacher, was actu-
ally quite typical of other teachers and many educational institutions serving ethnic
minorities. While many American Indians ar¢ cconomically disadvantaged, theis
sociocconomic status—one shared by individuals from other ethnic minoritics—.
hardly obliterates imponant cultural differences which distinguish themn from other
cultural groups. Anthropologists will recognize an academic counrerpart of this
popuiar confusion in the largely discredited notion of ““the culeute of poverty.”’
See Oscar Lewis, **The Culture of Poveny.”’ Sciemtific Amerscan 215 (4): 19-2%
(1966) for a represcnrative expression of this position, and Charles A Valentine,
Culture awd Poverty (Chicago: University of Chicago, 1968) for an elaborate refu-
tation of it

112




® o

10.
11

12.

13.
14.

15.

16.

AMERICAN INDIAN Pouicy AND CULTURAL VALUES

. Margaret Connell Szasz, Education and the American Indww (Albuquerque:

University of New Mexico, 1974), 169-1980.

_ Kenneth Hale, *"The Role of American Indian Linguistics in Bilingual Education,™

in Bilingnalisms in the Southwest, ed. P.. R. Tumer (Tucson: University of Ari-
zona, 1973). 205,

. Ibid., 207.

Ibid., 225.

. A modificd version of many of Hale’s suggested linguistic games could also be

employed in schools where Indian children do not possess a working knowledge
of their **cthnic’” languages. There, the frame sentences could be presented not
to elicit appropriate linguistic knowledge from the children but rather as formulas
for them to leam as part of language instruction. Given the traditional importance
of language to any culture, it should occupy a more prominent position in the cur-
ricula of schools which serve Native Americans. In those cases where appropriate
native speakers must come from the communiry rathet than the faculty and staff,
such activitics may help to foster school-community relations as they have in Naorth-
fork. California, between the public school system and the Mono Indian commu-
nity (Rosalie Bethel, personal communication).

. See Dell H. Hymes, ‘I Vain I Tried to Tell You'': Essays in Native American

Ethmopoesics (Philadelphia: University of Pennsylvania, 1981); Dennis Tedlock,
The Spoken Word and the Work of Interpretation (Philadelphia: University of
Peansylvania, 1983); Paul V. Kroskrity, **Growing With Storics: Line, Verse, and
Genre in an Arizona Tewa Text,”* Josraal of Anthropological Research 41 (1985):
183-199.

Robert Pattison, O Literacy (Oxford: Oxford University Press, 1982).
Another consideration, of course, is community attitudes. As Karen Swisher has
shown for the Standing Rock Indian Reservation in Nosth Dakota, there are cases
in which teachers have a more favorable attitude toward the innovative cutticula
of multicultural classrooms than do members of the Indian community. (Karen
Swisher, *Comparison of Attitudes of Reservation Parents and Teachers Toward
Multicultural Education,'’ Josrwal of Americas Indian Education 23 [3]1-10
[1984]). Sec also Terry Tafoya, *'Native Bilingual Education: Oral Tradition and
the Teacher,”* Bifingual Resonrces 4(2-3, 1982): 41-44, for selevant remarks on
the incerporation of oral traditions into the classroom.

Susan U. Philips, The Insisible Cuiture, Communication i Classroons and Com-
munity on the Warm Springs Indian Reservation (New York: Longmans, 1083).
Shirley Brice Heath, '‘Linguistics and Education,”’ Annsal Review of Anthropol-
ogy 13 (1984): 259.

This discussion of Tewa folk linguistics is taken from Paul V. Kroskrity, Tewa Lan-
guage, History, and Identity: Ethnolinguistic Studies of the Arizona Tews (Tuc-
son: University of Arizona, 1987), where a somewliat more developed treatment
of this topic is offered.

For an autobiographical study see Albernt Yava, Big Falling Suow (New York:
Crown, 1979).

Michae) Silverstein, **Cultural Presequisites to Grammatical Analysis,'” in George-
tosen University Round Table on Language and Lingsistecs, 1977, ed. M. Saville-
Troike (Washington, D.C.: Georgetown University Press, 1977), 139-131.



SOCIAL POLICY AND PLANNING FOR
AGING AMERICAN INDIANS:
PROVISION OF SERVICES BY
FORMAL AND INFORMAL
SUPPORT NETWORKS*

Robert John

Recently, a number of works have focused attention on the issue of service
utilization by minority elders. ! This newfound interest in applied questions
is overdue, since it has long been known that minority elders suffer a **double
jer~ardy.”’ According to John Colen, ‘‘studies have illustrated that service
utilization patterns among the minority aged arc neither consistent with those
of whites, nor in many cases are their 1ates of service use commensurate with
their own levels of need.""?

Reasons offered for this situation fall under three general headings: avail-
ability, awareness, and accessibility. Enough cvidence exists to conclude that
cach of thesc is a problem among Native Americans,? although the sig-
nificance of each varies according to type of service, region, or tribe. In
general, a full range of services is unavailable to Native American elders. Ac-
cording to E. Danicl Edwe~s, Margie E. Edwards, and Geri M. Daines, the
ten services most likely ro available to Native American elders were (1)
meals, (2) recreationa. e (crafts, games), (3) transportation by car or
van, (4) Indian activin. wnces, () trps or excursions, (6) outpatient al-
cohol and drug services, . Lutpatient mental health and medical services,

*This is a revised version of a paper that was awarded First Prize in the Fourteenth An-
nual C. S. Ford Cross-Cultural Rescarch Award paper competition conducted by the
Human Relations Area Files, Inc. during 1986. I wish to thank Daniel R, Wildcat, Not-
man R. Yeuman, and }ill . Quadagno for their helpful suggestions and comments.
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(8) community planning, (9) adult education, and (10) a language interpreter.
Their top ten unmet service needs were (1) homemaker services, (2) sheltered
employment workshops, (3) consumer protection services, (4) nursing homes,
(5) cars and vans (transportation), {6) community volunteer programs, (7) out-
patient mental health and medical services, (8) inpaticnt alcohol and drug
services, (9) buses, and (10) outpatient mental health counseling.* Half of the
services that are most available provide minimal or no instrumental assistance
—that is, assistance concerned with the everyday activities necessary 1o sus-
tain physical well-being. Instead, many of the available services appear to be
directed toward psychological needs. In comparison, at least eight of the ten
neceded services are instrumental in nature.

In addition to the lack of adequate services, awareness of services for which
they are eligible and the accessibility of these services is low among Native
American elders. The National Indian Council on Aging attributes underuti-
lization of setvices to the complexity of the rules and regulations of govern-
ment programs, as well as a “*lack of outreach and programatic information
being made to the Indian community.’’> Even when services are available
and efforts have been made to inform eligible clients, service utilization is
impeded because of the existence of multiple obstacles, such as transporta-
tion problems, poor health, or inadequate income, that combine to limit
utilization.

Frank C. Dukepoo maintains th t difficulties with agency personnel are spe-
cial problems that reduce service use among American Indians, although
Powers and Bultena found similar attitudes among cldetly Jowans.s Accord-
ing to Dukepoo, low service utilization is not simply antributable to lack of
availability or awareness of services; **fear, mistrust and insensitivity of the
agency personnel were the predominant barriers to service urilization by the
American Indian group.”” Additional impediments include *‘difficulties with
written forms and documents,” or what Indians jokingly call **white tape.”’?

Although the availability and awareness of services and accessibility to them
are all important in explaining the underutilization of services by American
Indian elders, I will argue that the problem is actually more fundamental for
this particular group. If, as Robert Moroney recognized, **policy analysis re-
lies on available data and existing rescarch rather than on collection of new
data,”"® perhaps the precarious status of Native American elders has much 1o
do with the lack of accurate knowledge among policy makers and service
professionals of their service needs. as well as of how their needs are currently
being met.?

Colen suggests that minority aged have suffered becausc their problems and
nceds hav : been determined by experts who come from a different social and
cultural context. Expressed in theoretical terms, *‘institutions and symbolic
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universes are legitimated by living interests.”"1® Consequently, these *‘experts’’
produce a service system that poorly meets the needs of people in other so-
cial locations, of which minority elde:s are prime examples.

Since the ideology of professionalism works against overt discrimination by
people within these ‘‘helping professions,’’ the result is a subtle and unin-
tended form of institutional discrimination.!t Although he did not cast the
problem in these wrms, Moroney has succinctly characterized the existing bias
cvident in social policy, a bias that is attributable to precisely the prevailing
ideology and social interests arising from the concrete soctal location of most
politicians and social planners. According to Moroney,

most social policies are oriented to individuals and not to families. Tw..:hermore,
when the object of the policy is the family, invaniably it defines the famuiy «s nuclear.
To shift policy development so that the modified extended family is explicitly in-
cluded would require 2 major reorientation. . . . If successful, such 2 reorientation
could result in policies that ser out to maximize available resources, the natural
resources of the family, and the resources of the social welfare system. Such an ap-
proach begins with a search for ways to support families by complementing what
they are already doing—intervening directly and indirectly, but not interfering. To
identfy possible strategies, it is nocessary ro review the characteristics of families and
the external stresses they are experiencing.'?

Berger and Luckman recognize the ability of institutional experts to definc
reality, but they also identify the intellectual as the “‘counter-expen’” in defin-
ing reality because the intellectual is, **by definition.’” marginal to existing
social arrangements. *? Our knowledge of American Indian elders, with few ex-
ceptions, ' has remained the private knowledge of institutions such as agencics
of the federal government (Indian Health Service, Bureau of Indian Affairs),
ot the National Indian Council on Aging. This has led 2 number of authors
to claim that older American Indians are forgotten or neglected Americans.
Larry Curley characterized the current situation best:

As much as elderly Indians detest surveys, questionnaires, recording oquipment,
etc., the need for reliable baseline data is imporntant. Because we live in a society
that is obsessed with numbers, percentages and significance levels at the .05 level,
it is important that these figures exist. so that advocates can provide the powers thar
be with numbers that they can be impressed with. 1

In addition to political leverage, Bell, Kasschau, and Zellman identified
another, very practical benefit of research while deploring the state of our
knowledge about American Indians: **knowing about the needs and problems
of groups facilitates the design of services delivery systems, and we know lit-
tle about the needs and probiems of American Indians.’ 17

This essay is an attempt to provide what Moroney identifies zs the first step
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in the policy process. To achieve this, 1 will examine existing research and
available data on Ametrican Indian elders in order to characterize their cur-
rent status in both rescrvation and urban environments, as well as the mix of
services Indian elders receive from formal and informal support networks. The
policy aim is to shift social planning and policy from its current emphasis on
individuals or, at best. nuclear family units, to the larger support network of
family and friends working in conjunction with formal social services.

Methods

The dara used as the basis of comparison are drawn from the first nationwide
study of Indian elders conducted during 1980 by the National Indian Coun-
cil on Aging (NICOA). NICOA employed a cluster-type probability sample
its which each federally recognized Indian tribe and Alaskan village, as well
as urban centers funded by the Administration for Native Americans, was con-
sidered a cluster. Major problems with this procedute concerning the represen-
tativeness of the sample are candidly discussed at length in their teport,
entitled American Indian Elderly: A National Profile. In brief, these problems
include not having accurate population data for sample selection, and the
failure to gain panticipation from all of the chosen clusters, in particular the
Sioux and Chippewa.® Despite these problems, this study is the most com-
prehensive one conducred to date, and the findings .  d to our knowledge of
a categoty of elders about which very little is known.

The failure of NICOA and their consultants to fully analyze the data is
more serious. NICOA did not employ the urban/ reservation dichotomy that
is the basic comparison of this essay. In fact, they fail to provide any cross-
classification of the data whatsoever, and do not report some elementary but
crucial summary statistics, particularly, the measurtes of central tendency. In
addition, the report does not provide separate information for urban Indians
over forty-five years of age. However, since they did provide figures for all
Indians over forty-five and separate figures for the over-forty-five reservation
group, it was possible to calculate the urban figures, and 1 have derived this
information mysclf. All tables have been compiled using NICOA dara in this
manner.

The basic comparison made throughout the remainder of this essay is be-
tween urban and reservation Indians over the age of forty-five. Although this
would be considered “'middle age’” by tesearchers who study the white
middle-class, there is good reason for focusing on this age group rather than
the more traditional age of sixty or sixty-five. As the NICOA study concludes,
the status of reservation Indians over forty-five years old closely resembles the
status of the non-Indian population over age sixty-five. In addition, Roger P.

1 ‘E :‘.’.



Social Policy and Planning for Aging Amercan Indians 115

Doherty maintains that ‘‘Indians should be considered cldetly at an caslier
age than the rest of the population,’’'? and 1 have recommended elsewhere
that the federal government confront this issue and provide services to Indian
elders based on *"the realistic age at which an Indian should be considered
‘elderly,’ '’ rather than an arbitrary chronological age chosen for burcaucratic
convenience. In that essay I argue that using age sixty or sixty-five as the
criterion for designating who is “‘elderly’’ has hampered realization of the
legislative goals of the Older Americans Act among Native Americans.?®
Whenever I discuss group differences in this essay, 1 use the terms “*sub-
stantially’’ and *‘significantly’’ in a double sense. These terms denote that a
finding is both a substantively important one and that it is also statistically sig-
nificant at the .05 level or better, based on a test of significance between two
proportions.?! In comparison, the term ‘‘slightly,’’ when used in comparing
the two groups, means that the differences were not statistically significant.

Current Status

As many authors point out, accurate figures on the number of Indian clders
and cheir geographic distribution do not exist. According to the best demo-
graphic estimates, approximately half of all Native Americans live in urban
arcas, and the other half are rural. # It is unclear whether the same is true of
Indian eldcrs. Using the NICOA data, in this section 1 will compare urban
and reservation groups over the age of forty-five on several important indica-
tors of their current status. In addition to basic demographic information, |
will also characterize the financial position, social contact, life satisfaction, and
health status of the two groups.

Reservation Indians over forty-five years of age arc substantially less likely
to live alonc than are urban Indians, and substantially more likely to live in
a houschold with more than two members. Only 16 percent of rescrvation resi-
dents as compared to 25 percent of urban Indians report that they live alone,
and 30 percent of urban Indians as compated to 47 percent of reservation In-
dians have houscholds with three or more members. The reservarion group
is substantially more likely than urban Indians to have a spouse, child, grand-
child, or sibling present in the houschold, although the precise houschold
composition was not reported by NICOA . # Reservation Indians ate slightly
more likely to have a parent or grandparent in their home, and slightly less
likely to report having a friend living with them than are urban Indians. As
can be seen in Table 1, reservation Indians are more likely to be single, mar-
ried, or widowed, and considerably less likely to be divorced or separated.

Clear differences emerge in terms of financial status, as well. When asked
how well the amount of money they have takes care of their needs, slightly
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Table 1

Marital Status of Reservation and
Usrban Native Americans, 1980

Lirbhan Rescrvation

45 + 49 «
Single 6.3 7.5
Married 43.1 54 .4
Widowed 205 to
Divotced 16.% 4.9
Separated 4% 22

(N=176) (N = 493)

over one-third of both urban and resetvation samples replied that their in-
come “'poorly’’ met their needs. Although only a small minority of both
groups say that they receive regular financial assistance from family mem-
bers, 2 reservation Indians (5.7%) are significantly more likely than urban In-
dians (2.4%) to receive such support. Using another measute of financial
need, 48 percent of urban Indians and 74 percent of reservation Indians report
that they “‘can not’* or *‘can barely’* meet their payments. Furthermore,
although a majority in both groups reporred that they usually do not have
cnough for ““little extras,™” the reservation group was significantly more likely
to report this status. A majority in both settings also feel that they lack suffi-
cient resources for future needs, and sufficient financial resources or assets ro
mect emergency needs, with reservation residents significantly more likely to
fecl vulnerable on both counts. Given these perceptions of their financial sit-
uation, it is understandable that a majority of both groups agree that they
neced more financial assistance. Once again, this sentiment was significantly
more likely to be expressed by reservation Indians.

There are major differences in the social contacts of the two groups as well.
Reservation Indians are less likely to report having a confidant, having talked
with someone on the phone in the last week, or having spent time with some-
one other than a houschold member within the last week, and more likely to
say that they do not know any people well enough to visit the person’s home.
Although reservation Indians are slightly more likely to express that they
would like to see friends and relatives more often, and report that they have
less social contact in general, they are slightly less likely to express fecling
lonely **quite often’” than are urban Indians.

Urban Indians tend to live farther from their **nearest friend or relative’’
than rescrvation Indians. Thinty-four percent and 45 percent of urban and
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Table 2
Frequency of Visits with
Nearest Friend or Relative
Usban Reservation
49+ 4%+
Evety day 187 163
Several times per weck 231 259
Once per week 28 6 2106
Qnce every two weeks s 115
Once per month 121 K2
A few times per yeat 4.4 5.8
Never 9.5 111
{N=91) {N = 208)

reservation Indians respectively live within one mile of this nearest contact.
Another 23 percent of urban Indians and 25 percent of reservation Indians
report that this person lives one to five miles away. However, the fact that ur-
ban Indians live at somewhat greater distance from their neartest friend or rela-
tive apparently does not fesult in less frequent contact with this person, when
compared with the reservation group. Equal proportions of the reservation and
urban samples (41.8%) report visiting this person at least several times a week.
A difference does exist for those people who report the least contact with their
nearest friend or relative. Reservation Indians (11.1%) arc twice as likely as
urban Indians (5.5%) 1o say that they never visit their nearest friend or
refative.

Some differences also exist in terms of life satisfaction. Both groups are
equally likely (87% ) to acknowledge that they are “*happy most of the time.”
However, in response to another question, reservation residents were more
likely to express feeling lonely much of the rime, even when they were with
people. Reservation residents were also slightly mote likely to describe their
present life-satisfaction as *‘poor.”* A majority of resetvation Indians report
that their present life satisfaction is **fair,”” while a majority of urban Indians
describe theirs as *'good. " Despite this, reservation residents are significantly
less likely to express a desire to *'leave home,™ and significantly more likely
to express the feeling that their daily life is full of things that interest them.
Rescrvation Indians are, however, significantly more likely to believe that
someone is planning to do evil things to them (13.3%), a senument that is
practically non-existent among urban residents (1.7%).2* On balance, one
would have to conclude that the life satisfaction of aging reservation Indians
is somewhat lower than their urban counterparts.
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Undoubtcdly, lower life satisfaction is parly explained by differences in
health status, since evidence points to greater health problems and medical
needs among rescrvation Indians. For example, reservation Indians are sub-
stantially more likely to feel that they need medical care or treatment beyond
what they currently receive. In fact, they are over twice as likely to claim this
than ate urban Indians, by a margin of 29 percent to 14 percent. Overall, the
teservation figure can only be characterized as 2 medical care crisis. Despite
their stated need for additional medical care, reservation Indians are more
likely 10 be taking medications, since a higher proportion of reservation In-
dians report having taken prescription medications within the last month., for
fourteen of cighteen types of drugs about which information was gathered.
Also, reservation Indians are significantly more likely to report that they need
supportive or prosthetic devices that they currently do not have: the three most
often-mentioned devices were a hearing aid (24.2 %). eye glasses (12.9%), and
a cane (6.5%).2¢

In addition, reservation Indians are more likely than utban Indians to repon
that their health interferes **a grear deal’” with things they want to do. A
Plurality of reservation Indians (44.2% ) report that their health interferes *‘a
little"™” compared 10 a plurality of urban Indians (43.4%) who report that it
docs not interfere ““avall."" Although 2 majority of both groups say they are
covered by health or medical insurance, reservation Indians are significantly
less likely 1o report such coverage. Over 44 percent of reservation Indians, as
compared to 23 percent of the utban group have no coverage,

When asked how their current health compared to their health five years
ago. a majority of both groups reported that it was about the same. The major
difference between the two groups was that urban Indians were more likely
to report that their health had improved and less likely to say that ir had got-
ten wotse within the last five years. Similarly, 48 percent of urban Indians in-
dicated their present health was “'good,’" as compared 1o 42 percent of
reservation Indians who rated their health as “fair."”" Indeed. the same pat-
tern emerges at the extremes of the continuum as well. Reservation Indians
ate twice as likely to describe their health as “*poor,”” and urban Indians are
neatly twice as likely to evaluate their health as *‘excellent.’'??

Given these important indicators of status, a clear porttait of the two groups
can be described with some precision. The deprivation experienced by reses-
vation Indians is substantially greater than urban Indians. In general, the
feservation group is poorer, supports more people on its income, has fewer
social contacts, somewhat lower life satisfaction, and is in poorer health, One
should not infer from this thar urban Indians are privileged. This would. in-
deed, be a misleading interpretation of the situation. Urban Indians are sim.
ply better off when compated to the Jeast privileged segment of our society.
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Table 3

Percent Requiring Some Assistance
W..h Activities of Daily Living

Ushan Reservaton
45 + 43+
Using telephone v 4 I
Getting to places ont of
walking distance g2 284
Guirg shopping for grocer.
1es or clothes 9.2 26 4
Preparning meals 40 M0
Doing housewaork 15.6 2
Taking medicine 3.6 1.2
Handling money 10 16.3
Eating 1.7 38
Dressing and undressng 23 5.7
Taking care of appearance 23 51
Walking 3.8 LAY
Getung n and out of bed 1.1 $.7
LI 87

Taking hath ur shower

Service Needs and Use

As can be seen in Table 3, the greatest service needs of both groups are for
what Powers and Bultena call nonpersonal (i.c., housework, shopping, trans-
portation) rather than personal (i.c., bathing, dressing, eating) assistance.?
The relative level of needs in the two groups are quite different, however, The
four most prevalent activities of daily living for which both urban and reser-
vation groups report that they need some assistance are housework, transpor-
tation, using the telephone, and going shopping. As can be scen, over
one-fourth of the reservation sample state that they need some assistance with
cach of these four activities. The percentage of reservation Indians requiring
some assistance with the activities of daily living range from twice to over four
times the need expressed by urban Indians. For example, the greatest service
need of both groups is assistance with housework, thus confirming the find-
ing of Edwards, Edwards, and Daines.?? The need is nearly twice as great on
reservations, howevet. In addition, note that there is not a single activity of
daily life in which a larger proportion of urban Indians report this need than
reservation Indians. Indeed, over 10 percent of the reservation group report
that they need some assistance with seven of the thirtcen activities, something
that was true of only one activity for urban Indians.

12.{,
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Table 4
Perceived Need for Specific Services
Urban Reservation
45 + 45
T For somcone 10 broker, advise,

give information abour availa-

ble help 475 44.0
Transportation 22.2 40.0
For regular monitoning by phone

or in person (5 times 2 week) 259 40.8
For docior of secial worker 1o

review overall condition

(health, mental health, and

financial condition) 16.4 33.%
Help with routine houscwork 17.9 30.7
Education or on-the-job teaining 25.3 156
Help with legal matters 109 22.8
Have sameone regularly prepare

meals T 20,0
Twenty-four-hour care 9.8 13.9
Prescription medicauion for nerves 13.7 W7
Nunung care 5.2 12.4
Help in finding a job 14.6 11.3
Sumeone to help with bathing.

dressing, eating, going to

toilet 3y ¥.0
Physscal therapy T2 9.5

Remedial training or instruction

in basi personal <kills (speech

therapy. reality onientation) 38 9.7
Treatment or counseling for per-

sonal or famuly problems or for

nevous or emotionai ptoblems 9.7 6.8
Finding another place to live 16.3 %9

When one turns o the issue of perceived need for specific services, the fore-
most need of both groups could be termed the need for information and refer-
ral assistance. Over 40 percent of cach group said they need someonc to
broker, advise, give information, or help them get available services. This is
a crucial need, but I agree with the conclusion made by the National Indian
Council on Aging thai the broker role requites personal help in dealing with
an annoyng, if not bewildering, array of small derails (¢.g.. filling out forms,

“:—-\
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providing proof of date of birth of income).* In order to be successful, many
times one must be prepared to directly intervene on someone’s behalf, find
out cligibility requitements, help fill out forms, or organize transportation.

Except for this foremost service need, the remaining rankings differ between
the groups, with higher proportions of the reservation sample expressing a
need for eleven of the seventeen services. Apparently, the need is twice as
great for a review of one's overall condition, help with legal matters, regular
meal preparation, twenty-four-hour care, nussing care, help with personal
hygiene, and training in basic personal skills (including speech therapy, reality
orientation) among the reservation group. While the level of service need is
greater on teservations—the top five service needs of the reservation group
were designated by one-third of all respondents—more than 10 percent of ur-
ban Indians perceive a need for ten of the seventeen services, while this was
true of eleven services for the reservation group.

With few exceptions, greater service nceds arnong reservation Indians 1s at-
triburable to lower income, poorer health, or different characteristics of the
reservation environment, particularly, a lack of transportation. Altematively,
the services cited by a higher proportion of the urban sample are cither the
types of services needed when traditional support and counseling are absent,
or those supports needed to negotiate an urban environment.

Suppost Networks

When asked if there is someone who wor/d give help if they were sick or dis-
abled, reservation Indians were less likely to view such help as being availa-
ble. However, reservation Indians who said that this type of assistance would
be available if necessary were more likely than urban Indians to feel that such
help would be provided as long as it was needed. When asked to identify the
source of this potemtsal assistance, the rank orderings of the three most likely
caregiv  ‘or both urban and reservation groups were the same. Children were
mentioncd most often, 3 followed by the person’s spouse, with siblings ranked
a distant third. Friends were listed as the fourth most likely source of support
for the urban group, while some “‘other’’ relative was mentioned by reser-
vation residents.

Both reservation and usrban Indians rely equally on their children for this
potential service, thus “onfirming Adams’s statement that the parent-child
bond is the most important kin tie,3 but feservation Indians identified their
spouses mote frequently than the urban group, a resule largely attributable
to the greater likelihood that urban Indians do not have a spouse present. The
major differences berween the two groups’ poresntial support networks are thar
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urban Indians are substantially less likely to say they would rely on a spouse
and neatly twice as likely to rely on assistance from friends than are reserva-
tion Indians. However, a family member was identified as the potential
caregiver 88 percent and 96 percent of the time for the urban and reservation
samples, respectively. Since this question provides an indication of what peo-
ple belicve would occur, the results attest to a modest attitudinal difference
between the two groups, and a somewhat greater prominence of family mem-
bers in the support network of reservation residents.

In comparison to the source of support that people identify as part of their
potential support network, the actual patrern of assistance is quite clear. Ta-
ble 5 provides a breakduwn of the source of assistance for ten services for peo-
ple who had received these services within the last six months. While it is truc
that family and friends are important setvice providers for both groups, In-
dians on reservations depend on family and friends more than their urban
counterparts for nearly all types of assistance. These dara confirm Dukepoo's
conclusion that reservation elders rely more on family than do urban Indian
elders.3 Certainly, this is explained in part by the greater availability of so-
sl services in urban areas. However, with the single exception of regular
moaitoring by phone or in person, a higher proportion of residents on reser-
vation depend on family and friends for assistance than do urban Native
Americans. In fact, family and friends provide a great deal of the care for the
rescrvation group, even primarily medical services such as nursing care and
physical therapy.

In contrast, with the exceprion of finding a place to live, urban residents
rely on hired help or a social service agency more than reservation residents.
Indeed, more than 10 percent of urban Indians report that they received as-
sistance from hired help or an agency for nine of the ten services, while the
same was true of the reservation group for only six services. Furthermore, there
arc only three setvices (finding a place 1o live, help with household chores,
regular preparation of meals) for which a higher proportion of the urban
group report reliance on both formal and informal supports than do reserva-
tion Indians. In each of these three instances, however, rescrvation Indians
report that these services are ones typically provided by family and fricnds, *

The discrepancy between service availability on reservations and in urban
arcas can be addressed by looking at setvice utilization during a six-month
period. An analysis of actual service use for a six-month period reveals not only
the rate of service use in urban and reservation groups but also the services
that are most used and the differences between the two groups. As can be seen
in Table 6, the exact rank and rate of use varies, but the same services are in
the top five for both groups. Social and recreational programs, regular
monitoring by phone or in person, help with houschold chores, a review of
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Table 5

Source of Support for Specific Types of Assistance
for Those who Received Help in Last Six Months

Urban Reservation
45 + 4%+
family  hired family  hired
or helpor both or  helpor  both
friends agency fricnds agency
Personal care {bathing. dressing.
caung, ar toulet) 600 200  20.0 G2.8 16.3 209
Nutsing carc 182 63.6 18.2 255 447 298
Physical therapy - 857 14.3 62.5  37.%
Twenty-four~hour care 57.1 6 143 734 7.2 174
Monitored by phonc or in person
(at least 5 times a week) 953 - 47 0.8 3.2 5.9
Finding a place 1o live 36.8 368 263 47.1  47.% 5.9
Houschold chores 66.7 14.8 18.5 85.8 5.9 8.7

Somcone to regularly prepare mceals 71.4 14 3 14.3 H6.3 3.9 0.8
Legal matters, managing personal

affairs or moncy 333 ST 9.5 $5.9 324 11.8
Somcone brokered, gave informa-

tion, a1 got help 187 600 213 362 413 229

—

their overall condition, and use of a broker for informarion or assistance are
the five most used services.

Whete service utilization rates differ between the two groups, the reason
for the difference is clear. Urban Indians show higher utilization rates for all
services provided either exclusively or predominantly by formal social service
agencies, with the exceprion of those services which tend to be medical ser-
vices. The difference is most pronounced in the area of employment assistance
and training,” as well as information and referral services. In contrast, reser-
vation Indians tend to have higher utilization rates for those services provided
by family and friends, services in which assistance from family and friends is
given in conjunction with services from an agency, or services of 2 medical na-
ture, because of eligibility for and availability of Indian Health Service
assistance.

Further confirmation of this interpretation about the relative importance
of family networks on resetvations can be drawn from Table 7. This table pro-
vides the proportions of each group who were still receiving a particular service
after six months. Here again, with the single exception of tegular monitor-
ing by phone or in person (a service provided by family or friends), a higher
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Table 6
Service Urilization in Past Six Months
Urban Reservation
45 + 4%+

Organired social of recreational programs

(including pow-wows, Indian feasts. or

ceremontals) 54.4 48 4
Employment assistance or counscling 12.9 6.8
Oxcupational or on-the-job training 8.0 4.9
Remedial training or learning basic per-

sonal skills (speech thempy, reality

orientation) 1.7 1.2
Counseled for personal, family, nervous,

or emotional problems 5.8 5.9
Took prescription medication for nerves 14.3 3
Help with personal care (bathing, dress-

ing. cating, toilet care) 5.2 9.3
Nursing care 5.7 4.7
Physical therapy 4.0 53
Twenty-fous- hour care 8.2 15.1
Monitoring by phone or in person (at least

5 times a week) 413 44.6
Help finding new place to live 11.6 3s
Regular help with routine houschold

chores 15.6 279
Someone to regularly prepare meals 123 229
Help with legal matrers, handling moncy 14.0 14.9
Doctor or social #orker reviewed overall

condition (health, mental health, socul

and financial condition) 15.8 27.2
Somrone heiped get needed services, gave

information about available help 43y it

proportion of the reservation group reported that they were still receiving ser-
vices thar are typically provided by family or friends. In comparison, a larger
pruportion of the urban group reporred receiving the services provided primar-
ily by formal sources than did the reservation sample. Indeed, for the reser-
vation group it is precisely those services that are provided by formal means
that are the least likely still to be received afr:r six months.

The same picture emerges if one focuses or specific services. For example,
three-quarters of both samples reported that they did not gct any regular help
with the cost of food or meals. When those who reported receiving such help
were asked to identify the source of this assistance, a clear difference emerged

g
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Table 7
Percent Still Receiving Help for Specific Services
Urban Reservation
45+ 49 +

Osxupational ot on-the-job training 52.9 25.0
Remedial wraining or in basic personal

skills {speech therapy, reality

atientation) 40.0 200
Trearment or counseling for personal.

family, nervous, or emotional problems 42.9 39.1
Taking nerve medication 56.0 63.0
Help with personal care (bathing, cating.

dressing, or toiler) 50.0 63.6
Nursing carc 72.7 57.8
Physical therapy 424 37.0
Twenty-four—hour care 42.9 57.1
Moniroring by phone or in person (art least

3 rimes a week) 88.2 82.3
Household chores 710 B28
Meal prepararion 70.0 82.1
Legal matrers of managing personal busi-

ness affairs 47.8 67.2
Someone biokers, advises. gives informa-

tion about available help 492.2 87.2

berween urban and reservation residents. Reservation Indians are significantly
more likely to receive help from family or friends or a meals program than are
urban Indians. In contrast, urban Indians report morte use of food stamps than
do resetvation Indians. However, even the hot meals program provides limited
support for people, since only 10 percent of reservation Indians and 4 percent
of urban Indians who report such assistance get 2 meal from an agency at least
five times a week. Given this situation, it is understandable that a majority
of both samples felt they needed food stamps. One can conclude from this
that Indians in both environments feel they lack enough support 1o ensurc
adequate nutrition, and they desire more help. Although reservation Indians
do rely on their family network more, and also receive more assistance from
a hot meals program., one can conclude that neither formal nor informal sup-
port networks ate performing enough of these services to meet perceived
needs.

Similarly, when asked if someone helped with such things as shopping,
housework, bathing, dressing, and getting around, the urban sample was sig-
nificantly less likely to report these forms of assistance (28% to 40%). The
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source of this help also differed between the rwo groups. For reservation resi-
dents, a child (43.2%) or their spouse (32.1%) was identified as their **major
helper,” followed by an “‘othet’” relative (6.3%), a sibling (4.7%), or a
grandchild (3.29%). In comparison, the urban sample identified their spouse
(41.3%), a child (39.1%), followed by a grandchild (6.5%) and some
“‘other”’ relative (6.5%) as their '‘major helper.”” When one considers the fact
that a spouse is less available to urban Indians, several possible conclusions
can be drawn from this finding. Either urban Indians are mote isolated from
their children, or they adhere to the value of independence, not wanting to
“burden’’ their children. The absence of the children alternative is suggested
by the relative salience of grandchildren as their major helper, since children
are considered the first source of help for these kinds of assistance. ¢ The rela-
tive absence of help from a sibling also suggests that fewer family members are
available to urban residents,* a conclusion that seems supported, since reser-
vation residents identified six different kin relations as their major helper, as
compared to only four such relations by the urban group.

The importance of a child in providing assistance for both personal and
nonpersonal tasks is revealed from information provided about secondaty
sources of help with these same five services. For the most part, the secondary
caregiver (when one is available) is a child for both reservation and urban In-
dians, and some famify member was identified by everyone who said they had
a secondary source of support. Of the people who say they receive help, ap-
proximately half of the reservation sample, as compared to less than one-
quarter of the urban sample, report more than one source of help for these
types of support. This suggests that the family network on reservations is
larger, and more people are active in providing services there than in urban
areas. This is also some indication that responsibilities toward elders on reser-
vations are more likely to be shared rather than the sole responsibility of one
family meinber. Friends, apparently, do not provide these services for either
urban or reservation Indians. Indeed, friends were not mentioned by any of
the respondents as either primary or secondary caregivers.

Conclusion

It is clear thar there are major differences between urban and reservation ag-
ing American Indians in service needs as well as the mix of support received
from formal and informal sources. By neatly any measure, the reservation
group has greater unmet s« rvice needs than urban Indians. In general, reser-
vation residents are poorer, have greater financial concerns, support more peo-
ple on less income, have fewer social contacts and somewhat lower life
satisfaction, and are in poorer health than urban Indians. And, compared t
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urban Indians, the family is mote salient as a direct and sole provider of ser-
vices to rescrvation residents for eight of ten setvices. In addition, family mem-
bers of reservation residents are more likely than their urban counterparts to
share service responsibility with formal sources of support for seven of ten ser-
vices. Indeed, there is only one service for which a majority of reservation resi-
dents report thar formal supports are the sole direct service provider, as
compared to four such services for the urban group. Nonectheless, the family
is important in providing services for both reservation and urban Indians,
although the relative demands on the family network are greater on
reservations.

In addition, although it is not possible 10 conclude this with certainty, it
appears that friends are not important service providers for either urban or
reservation residents for the services on which information was gathered. Given
the financial position of most Native Americans, it is likewise probable that
hired help is an insignificant setvice provider, as compared to services delivered
by an agency, although this, too, is conjecture. What cannot be explained is
the reason these differences exist. Would these differences hold if one weic
to control for availability of services, availability of family and friends, prox-
imity of members of the supporn netwotk, length of residence within the com-
munity, the age composition or marital status of the two groups, or any other
intervening variable?

Unfortunately, morte research is necessary simply to bring a discussion of
Native American support networks up to the level of current discourse. A
number of topics about which something is known among whites, blacks, and
even lLatinos are yet to be rescarched among Native Americans. If this essay
documents the importance of children to Native American clders, how im-
portant are friends, siblings, or more distanr relatives in their support net-
work? Are frequency of interaction, type of activities, direction, flow, and
types of assistance, ot proximity of kin similar to or different from what pre-
vails in groups on which research has been conducted? Are there sex diffes-
ences or asymmelry in contacr and assistance within the network? Do the
family networks of Native American elders evidence isomorphism with conclu-
sions about social class or ethnic-group network characteristics? Do reservation
elders rely on family support because formal services are unavailable, or do
they rely on family members even when formal service programs exist to serve
them? Are tribally-run social service programs used to a greater extent than
off-reservation, Anglo-run social services?

From a policy perspective, designing a rational social service policy is de-
pendent on such information. But until more research is conducted, it will
be difficult to pinpoiat those services that the family is willing and able to
provide to its aging members, as opposed to those services that need to be
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provided by formal means. Or further, it will be impossible to design services
sO as to accentuate the strengths and shore up the weaknesses of the informal
network in order for the two systems to complement rather than compete with
each other. Such information would also permit more precise identification
of the characteristics of Native American elders most likely to need formal ser-
vices, whether these people are predominantly women, widowed, of never
marricd, the very eldetly, people without a surviving child, or people who
suffer multiple chronic health problems, as is true of the most needy portion
of the elderly population in general.

At the beginning of this essay, I argue that social policy has been devised
by people who are, by and large, ignorant of the circumstances of aging
American Indians. Sadly, few effective attempts have becn made to remedy
this situation and educate policy-makers. I belicve that this essay provides evi-
dence to support a special effort to address the service needs of Indian clders
in both urban and rural envitonments. Such an effort would necessarily in-
clude fundamental research, program evaluation, policy formulation, and
planning. Without this special effort, it is doubtful that a more responsive
Indian aging policy will be forthcoming. To date, the attempts that have been
made on behalf of Indian elders have been largely political efforts, a strategy
destined to relegate Native American clders to just another (and not very
powerful) interest group competing for government resources.

It improvement of the well-being of aging Native Americans comes to a
simple test of political will and power, then sutely no improvement can be
expected. This is not to say that political efforts can be dispensed with—they
simply cannot be the sole basis of any attempt to improve the quality of lifc
of Indian elders. Given the technocratic impetus that has taken root among
the social planning segment of the Ametican pewer structure, it is more neces-
sary than cver before 10 be able to provide hatd, empirical evidence in a pre-
cise, well-rescarched, and methedologically defensible manner, as Curley
recognized. > Only this type of evidence will prove convincing. In the so-called
“*reduced funding environment,’ any group that secks preferment must be
able to produce more convincing evidence than other groups. In fact, fewer
government resources simply increase the necessity of having solid research and
well-formulated plans for scrvice delivery. Moral suasion will have greater force
when backed with this type of documentation. Then, if social policy does not
change, it will not be because of ignorance or some subtle and unintended
form of institutional discrimination.
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This need for additional medical care is undoubtedly greater for both urban and
feservation Indians now than when the NICOA survey was conducted. The Rea.
gan years have been detrimental to Native American health. Budget cut-backs in
Indian Health Scrvice (IHS) funding, an unconscionable veto of the Indian Heakth
Care Improvement Act, repeated attempts since 1981 to elimrmate funds for ur-
ban Indian health care. and the entire Community Health Representanve program
that provides a varie.y of direct services on Indian reservations, as well as fund.
ing for emergency medical services (i.c., ambulances), and the tribal management
funds used by tribes to develop the administrative expertise necessary for the tribe
to take over operation of health care services; attempts to drastically reduce or
climinate funds for facility maintenance (much less new construction of facility
improvements, both of which are desperately needed), sanitation projects, training
tunds for educating Indian health care professionals. as well as the yearly exhaus-
tion of IHS funds for medical care and the resultant directive within the IHS to
pay for only “"emergency’’ surgery, have all threatened the tangible improvements
in Native Ametican health that have occurred in the seven years since passage of
the Indian Health Care Improvement Act.

Part of these differcnces in health status could be atrributable to the fact that the
urban sample may be younger than the reservation group. However, it was not
possible to calculate the mean and median age of the entire sample, and NICOA
did not report this information. Using the age of the houschold head, which was
the only age information NICOA reported, docs yicld some indication of the age
distribution of the two groups. The mean age of the houschold head of the reset.
vation group was 62.1 years compared to 55.6 years for the urban group. The me-
dian age of the houschold head of the two groups was sixty~two and fifty-eight
for the reservation and urban groups respectively. Although rescrvation Indians
are somewhat more likely than urban Indians to be over seventy-frve, there is no
difference in the proportions under fifty-five years of age. The major differences
berween the two groups occur for people between the ages of fafry-five and sevenuy-
four. My conjecture is that this difference is the result of migration back 1o the
sescrvation after retirement. However, the exacr nature of the relationship berween
age, health stats, and place of residence is uncleat.
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1965), 84, for the same finding among the gencral population.
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The results reporred here shed some light on the thesis advanced vy Murdock and
Schwanz, *‘Family Structures.’’ about the imporntant intermediary role of family
members in service utilization. Although it is not possible 1o test their thesis about
formal service utilization and houschold composition, it appears that family mem-
bers are not important brokers in the urban envionment. One might suspect, in
line with their findings, that this is because more peuple live alone and there are
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fewer houscholds with more than two members. My guess is that their suggestions
appeat to huve more relevance for reservation Indians, a huach that is bolstered
by the fact that their study was of rescrvation Sioux over age fifty-five. However,
as the results reponed here show, the role of family members as direct service
providers to reservation Indians is more important than their mediator role.
This difference in use of employment assistance and training is only partly ex-
plained by the differcnt age distributions of the two groups. The higher propor-
tion of urban Indians in the fifty-five-sixty-four age group would need to account
for nearly double the rate of service uilization for these services. Evidence leads
me to conclisde that lack of service availability is also important in limiting
cmployment-related services among reservation Indians. For example, urban In-
dians are more likely to be employed on a full- or part-time basis than are reser-
vation Indians. Rescrvations Indians (28.6%% ) are slightly less likely ro report being
retired than uthan Indians (32.8%), and 19 percent of ushan Indians, as compared
to 14 percent of reservation Indians repott that they are retired on disability. All
of these facrors point to less demand for such services in urban areas, as compared
1o reservations. Furthermore, reservation Indians (6.5% to 5.6%) are slightly more
likely to report that they are not employed but are seeking work, although they
are significantly more likely (15.19 10 6.8%) to repont that they are not employed
and not sceking work (i.c., they are more likely to be among those people not
counted in unemployment statistics; the so-called *'discouraged’” worker).

See Sussman, “*Relationships of Adult Children'* O/d People tn Three Societies,
Adams, "'Isolation, Function, sad Beyond''; and Powers and Buliena. *'Cor-
respondence Between Anticipated and Actual Uses,”” for similar findings among
clders in general.

Gordon L. Buhtena. "'Rural-urban Differcnces in the Familial Interaction of the
Aged.” Rure’ ‘agy 34(1969): 5-15. however, found the opposite.

Cutley. 0 aericans Act.”’
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